AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY
AND
_CITY OF LORAIN, OH
AND
LORAIN PORT AUTHORITY
FOR
LORAIN HARBOR CONTAINED SPOIL DISPOSAL FACILITY

THIS AGREEMENT, entered into this

,2016,
by and between the DEPARTMENT OF THE ARMY Hgtei a’ft

WITNESSETH, THAT:

WHEREAS, Section 123 ofth§, River and Halbo ‘__Act of 1970 (Public Law 91-611,
approved 31 December 1970) authorized the; D

contained spoil disposal facilities;

Jove r/ﬁment and the City, entered into a supplement agreement to the
Agreement for Local Cooperatlon for the Spoil Disposal Facility on September 9, 1995, to
replace a permanent plpelme Wwith a removable pipeline as requested by the sponsor to facilitate
development and recreational navigation (hereinafter the “Agreement for Local Cooperation™);

WHEREAS, the’;f;@_ vej

WHEREAS, the Contained Spoil Disposal Facility was constructed in 1978 and the
removable pipe replaced the permanent pipe in 1995 (hereinafter the “Project”);

WHEREAS, the City now desires to divest itself of the primary responsibility for
operating and maintaining the Project, and in general to transfer its rights, responsibilities and
obligations related to the Project to the Port Authority;




WHEREAS, the Port Authority has the authority and capability to furnish the non-
Federal cooperation required by the Federal legislation authorizing the Project, by other
applicable law and the Agreement for Local Cooperation and is willing to assume such rights,
responsibilities and obligations and participate in accordance with the terms of the Agreement
- =~ — ~forLocal Cooperation.— — ~— — — — — — — —

NOW, THEREFORE, the parties agree to modify the Agreement for Local Cooperation,
as follows:

ARTICLE I - OBLIGATIONS OF THE

7

Y .
',JJ/:/ésponsibilities and obligations of
”éiffgb.t:,gr Local Cooperation, shall be

exceptag provided in paragraph B. of

ARTIES

A. Effective on the date of this Agreement, all righ
the City, as stated in the aforenamed Ordinance and Agfl
transferred to and assumed in full by the Port Authorit’
this Article. ’

B. The City shall continue to hold an&'s? ¢ the Government haf'ﬁi_ws__.s under the save and
hold harmless provisions of the Agreement for Local Cooperation to the exfé: that any claim for
‘damages concerning the Contained Spoil Disposal fa ite to events théifg'fo{':qgurred prior to
the date of execution of this Agreemiént;»The Port Authofi
harmless for all damages or claims for’
the date of execution of this Agreemen g

Government and its contr

C. Inthe ever
Agreement for Local"
undertake such obligat
from taking such a
Agreerﬁgg’//tffgr{ftfbcf‘wc

75 72 G

_f/%gg_force'1\’g;s:_r’\ights under the aforenamed Ordinance,
this Agféement or pursue any remedy at law or in equity.

effect.

: ARTICLEII - NOTICES

. % 4 . . . . .
A. Any notice, req “demand, or other communication required or permitted to be given

under this Agreement shall ‘be’deemed to have been duly given if in writing and delivered
personally or sent by telegram or mailed by first-class, registered, or certified mail, as follows:

IF TO THE CITY:

Director of Public Service
Lorain City Hall, 7" Floor
200 West Erie Avenue
Lorain, OH 44052




IF TO THE PORT AUTHORITY:

Lorain Port Authority
Executive Director

- _319BlackRiverLape
Lorain, OH 44052

IF TO THE GOVERNMENT:

District Engineer

U.S. Army Engineer District, Buffalo
1776 Niagara Street

Buffalo, NY 14207

shall be deemed to have been recewe‘
received or seven calendar days after” ]

By: 3y:
Chase Ritenauer
Mayor, City of Lorain
DATE: DATE:

LORAIN PORT AUTHORITY, LORAIN,
OHIO

By:

Richard M. Novak
Executive Director

DATE:




" CERTIFICATE OF AUTHORITY

I, , do hereby certify that I am the principal legal officer of
the City of Lorain, that the City of Lorain is a legally constituted public body with full authority
and legal capability to perform the terms of the Agreement between the Department of the Army
and the City of Lorain in connection with the Lorain Harbor Contained Spoil Disposal Facility
and to pay damages in accordance with the terms of this Agreenient, if necessary, in the event of
the failure to perform, as provided by Section 221 of Public, aw:91-611, as amended (42 U.S.C.
Section 1962d-5b) and that the persons who have executg 'this Agreement on behalf of the City
of Lorain have acted within their statutory authority. . %

IN WITNESS WHEREOF, I have made and exec
day of , 2016. "’




CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her l;nowledge and belief that:

undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriate/(g"ff/};nds ave been paid or will be paid to
any person for influencing or attempting to influeng ot

an officer o employee of any agency, a
Member of Congress, an officer or employee of C¢ \gress, or an em loyee of a Member of
Congress in connection with this Federal contgéf: rant, loan, or coop ¥ative agreement, the
undersigned shall complete and submit Standatd: Eorm-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions. ' '

"’//J{}:‘[?'. K O . . . ’ XU .
(3) The undersigned shall re/u}ﬁgtpat the langua of this certification bé included in the
award documents for all subawards afa/ll 1/§, {/(';r;_llcluding subcontracts, subgrants, and contracts
under grants, loans, and cooperative agréements) dnd that all"fé'igb,recipients shall certify and

disclose accordingly.

Wiy
S , ; 7
. . prr2 Ao R Y 2 e, . .
This ceﬂlﬁcgt;é;rl'ls a mété;}gl representation of fact up_op-..whlch reliance was placed
s e DR r o e

when this transaction""vs‘/;';éi'js_?made 0 :g_;}ltered into7ZStbmission of this certification is a prerequisite
for making or entering iritfc}ff_t};{is tirgﬁ'sfég_t_ion imposed by 31 U.S.C. § 1352. Any person who fails
to file the /r‘e]qy',i;riedv,cqniﬁcéiti"o'h.;gﬂé b j ivil penalty of not less than $10,000 and not

S0 oAt

more tharf:$100,000:f6t; each su¢
sy Ry 2

" (1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the




CERTIFICATE OF AUTHORITY

I o , do hereby certify that I am the principal legal officer of
the Lorain Port Authority, that the Lorain Port Authority is a legally constituted public body with
full authority and legal capability to perform the terms of the Agreement between the

Department of the Army and the Lorain Port Authority in connection with the Lorain Harbor
Contained Spoil Disposal Facility and to pay damages in accordance with the terms of this
Agreement, if necessary, in the event of the failure to perform, as provided by Section 221 of

Public Law 91-611, as amended (42 U.S.C. Section 1962d-5b)/fggnd that the persons who have
executed this Agreement on behalf of the Lorain Port Authority have acted within their statutory

authority.

IN WITNESS WHEREOF, I have made and exec
day Qf , 2016. 7




CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropnated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congtess, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering mto 'of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modl_ﬁ.catlon of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal approprlated’-'funds Haggkbeen paid or will be paid to
any person for influencing or attempting to 1nﬂue1ic/””n officer or e’m' loyee of any agency, a
Member of Congress, an officer or employee o ongless or an employ, ¢ of a Member of
Congress in connection with this Federal contt grant loan, or cooperatlve 'agreement the
undersigned shall complete and submit Standard’ Form- i Gt

Lobbying," in accordance with its instructions.

DATE:




NON-FEDERAL SPONSOR’S
SELF-CERTIFICATION OF FINANCIAL CAPABILITY
FOR AGREEMENTS

- 7, dohereby ceitify that [ am the Chief Financial Officer = -~ o
[OR TITLE OF EQUIVALENT OFFICIAL] of the LORAIN PORT AUTHORITY (the “Non-

Federal Sponsor™); that I am aware of the financial obligations of the Non-Federal Sponsor for

the LORAIN HARBOR CONTAINED SPOIL DISPOSAL FAGILITY and that the Non-Federal

=

-

'51;/8{)onsor’s obligations under the

Sponsor has the financial capability to satisfy the Non-Fed

IN WITNESS WHEREOF, I have made and ¢X i day of

BY:

TITLE:

DATE:




