5/15/02 *FINAL LEASE

LEASE AGREEMENT
This AGREEMENT is made and entered into as of thi%éay of
i on L , 2002, by and between the CITY OF LO , OHIO, Grantor, whose =

.
add?ésﬂis Lorain City Hall, 200 West Erie Avenue, Lorain, Ohio 44052, the owner of the real
property, (hereinafter referred to as Grantor, Owner or "Original Lessor"), and the LORAIN
PORT AUTHORITY, whose address is 422 Broadway, Lorain, Ohio 44052, Grantee or
"Original Lessee" and was used as an instrumentality by the City of Lorain, Ohio with respect to
this real property and organized pursuant to the provisions of Chapter 4582 of the Ohio Revised
Code, and THE LORAIN SAILING & YACHT CLUB, INC., a non-profit corporation, whose
address is P.O. Box 697, Lorain, Ohio 44052 (hereinafter referred to as "Lessee" "Sublessee" or

" Subsequent Lessee").

In consideration of the mutual undertakings of the parties, as set forth herein, it is agreed
to by and between the parties, that a certain modification of existing contractual leasehold rights

and interests shall occur as follows:

1. PREMISES: The City of Lorain, Ohio and the Lorain Port Authority acting as
Lessor and as "original Lessee" and an instrumentality as used by the City of Lorain, Ohio, and
acting through its respective and authorized officers and the Lorain Port Authority acting in its
capacity as agent of and on behalf of the City of Lorain, Ohio, and in consideration of the rents
and covenants herein contained, by said Lessee/Sublessee/Subsequent Lessee paid and to be paid
and performed hereunder, hereby covenants with and leases unto THE LORAIN SAILING &
YACHT CLUB, INC. that certain small boat marina commonly referred to as the "Lorain Small
Boat Basin" heremafter called the "Leased Premises", the same being more particularly
described in the legal description of the Premises set forth on Exhibit "A" attached hereto and

made a part hereof.

2. TERM: The duration of this Lease shall be aé follows: The term of this Lease
shall commence on the 1st day of July, 2002 and shall continue until the 31st day of December,

2027.

OPTIONS TO RENEW FOR 5 YEAR TERM : THE LORAIN SAILING &
YACHT CLUB, INC. shall be provided two successive options to renew said lease for a-period- -
of five years each. These options shall be contingent upon the full and faithful performance of
each and every term as set forth in this agreement and any subsequent written modifications to
the same. The first 5 year renewal shall commence on January 1, 2028 and shall run until the
31st day of December, 2033. The second 5 year renewal shall commence on January 1, 2034
and shall run until the 31st day of December, 2039. Notice of the exercise of either option period
shall be by a written notice delivered to both the Director of Public Services, City of Lorain,
Ohio and the Executive Director of the Lorain Port Authority at least six months prior to the

expiration of the relevant lease term.




3. The real property described herein and all improvements made upon and made to
said real property during the term of this lease shall be leased by the Lorain Port Authority to the

THE LORAIN SAILING & YACHT CLUB, INC. upon the terms and conditions expressed
herein.

4, The Lorain Port Authority is granted exclusive rights by the Grantor to lease this
real property to the THE LORAIN SATLING & YACHT CLUB, INC. as is set forth and
contained herein. All previous agreements of any kind relating to any leasehold or property
interests of the THE LORAIN SAILING & YACHT CLUB, INC. fna Lorain Sailing Club in the
said real property are forever amended, modified and restated as set forth exclusively herein.

S. A. The City of Lorain, Ohio does hereby enter into this contract with the

LORAIN PORT AUTHORITY lawfully and in keeping with the purposes of OH.Const. Art.
VIII, § 13 ECONOMIC DEVELOPMENT, which reads in part as follows: "To create or
preserve jobs and employment opportunities, to improve the economic welfare of the people of the
state, to control air, water, and thermal pollution, or to dispose of solid waste, it is hereby determined to
be in the public interest and a proper public purpose for the state or its political subdivisions, taxing
districts, or public authorities, its or their agencies or instrumentalities, or corporations not for profit
designated by any of them as such agencies or instrumentalities, to acquire, construct, enlarge,
improve, or equip, and to sell, lease, exchange, or otherwise dispose of property, structures,
equipment, and facilities within the State of Ohio for industry, commerce, ... and lending of aid and
credit shall not be subject to the requirements, limitations, or prohibitions of any other section of Article

. VIII, or of Article XII, Sections 6 and 11, of the Constitution, provided that moneys raised by taxation
shall not be obligated or pledged for the payment of bonds or other obligations issued or guarantees made
pursuant to laws enacted under this section. ... The powers herein granted shall be in addition to and
not in derogation of existing powers of the state or its political subdivisions, taxing districts, or public
authorities, or their agencies or instrumentalities or corporations not for profit designated by any of them
as such agencies or instrumentalities. ...". OH. CONST Art. VIII, § 13, ECONOMIC
DEVELOPMENT Operating under the authority of Article VIII of the Ohio Constitution, the
Lorain Port Authority under R.C. § 4582.06 (F) has a greater degree of discretion in
contractual formation; bidding statutes do not need to be followed when operating under
programs, projects, or deals involving an application of OH CONST Art. VIII, § 13,
ECONOMIC DEVELOPMENT. R.C. § 4582.06(F)(1) reads as follows: "Any purchase,
exchange, sale, lease, conveyance of other interests in, or other contract with a person or
governmental entity that pertains to the acquisition, construction, maintenance, repair,

furnishing, equipping, -or operation of any-real or personal property, or any combination thereof, - - - -

related to, useful for, or in furtherance of an activity contemplated by Section 13 or 16 of Article
VIII, Ohio Constitution, shall be made in such manner and subject to such terms and conditions
as may be determined by the board of directors in its discretion." The Lorain Port Authority
agrees to lease to the THE LORAIN SAILING & YACHT CLUB, INC. according to this lease's
terms and conditions the real property as has been leased to it by the City of Lorain, Ohio.

B. The City of Lorain, Ohio does hereby authorize the modification of the
leasehold interest previously entered and the lease as is set forth herein. The City of Lorain,
Ohio does hereby specifically consent to the transaction and improvements as detailed in this
Lease Agreement for the real property described in Exhibit "A" attached hereto.




6. RENT: THE LORAIN SAILING & YACHT CLUB, INC. shall pay its rent and
all other charges due for the use of the real property to the LORAIN PORT AUTHORITY,

whose address is 422 Broadway, Lorain, Ohio 44052, or at such other place as shall be
designated in writing, as rent for the Leased Premises, by the LORAIN PORT AUTHORITY's

Executive Director.

A. "Minimum Annual Base Rent" of Eight Thousand One Hundred Dollars
($8,100.00), the same to be paid in equal monthly installments of Six Hundred Seventy Five
Dollars ($675.00) each, in advance on the 1st day of each month, commencing on the 1st day of
July, 2002 and shall continue monthly through the 31st day of December, 2012. Beginning on
January 1, 2013, the "Minimum Annual Base Rent" shall be Eight Thousand Nine Hundred Ten
Dollars ($8,910.00), the same to be to be paid in equal monthly installments of Seven Hundred
Forty-Two Dollars and Fifty Cents ($742.50) each, in advance on the 1st day of each month,
commencing on the 1st day of January, 2013 and shall continue monthly through the 3 Ist day of
December, 2014. Beginning on January 1 of each year thereafter, or until terminated by decision
of the Lorain Port Authority upon default or upon expiration of the leasehold interest granted, the
Minimum Annual Base Rent shall be increased annually by an amount equal to one percent (1%)
of the previous years "Minimum Annual Base Rent."

B. In addition to the "Minimum Annual Base Rent", THE LORAIN SAILING &
YACHT CLUB, INC. agrees to pay to the Lorain Port Authority, in the manner and upon the
conditions and at the time hereinafter set forth, during each lease year, as a "Percentage Rent"
hereunder, a sum equivalent to the amount by which ten percent (10%) of all "Gross Dockage
Receipts” exceeds the Minimum Annual Base Rent, plus twenty-five percent (25%) of the "Net
Income from Gas Dock Operations" in excess of $1,000 during the same lease year. Said
"Percentage Rent" shall be payable at the offices of the LORAIN PORT AUTHORITY, whose
address is 422 Broadway, Lorain, Ohio 44052, or at such other place as shall be designated in
writing by the Lorain Port Authority's Executive Director. Said Percentage Rent shall be paid
annually. As soon as is practical, but in no event later than one hundred twenty (120) days after
the end of each calendar year, THE LORAIN SATLING & YACHT CLUB, INC. shall furnish to
LORAIN PORT AUTHORITY a financial statement which shows its "Gross Recéipts” for the
prior Lease Year. It is agreed and understood that said payment shall be paid no later than one
hundred twenty (120) days after the end of each calendar year.

C. The term-"Gross Dockage Receipts" as used herein is hereby defined to mean
gross rentals received by Lessee from:

1) The summer rentals received from docks;

2) The summer rentals received from dry storage; and

3.) The winter rentals received for winter storage.

It is further agreed that any other income received by Lessee from any source, including
but not limited to that from: lift-out fees, retail sales, repair work, régatta fees, rental of gas dock,
or from some other source shall not be included within the term "Gross Dockage Receipts".

D. The term "Net Revenue from Gas Dock Operations" as used herein is hereby
defined to mean revenues from the sales of gas and oil products, ice, beverage and snacks, bait




and any new merchandise sold at the Gas Dock facility, less cost of goods sold (using the first-in
first-out inventory method) and expenses of operation pertaining to the Gas Dock facility
including but not limited to all labor, supplies, repairs, maintenance, charged utilities, licenses,
permits, insurances, credit card fees, banking fees, reasonable administrative costs, and the costs
of depreciation related to acquisitions of equipment, upgrades or improvements made after May
1, 2002. The parties hereto agree to reasonable work together concerning equipment acquisitions
required to operate the Gas Dock or improve its operations.

E. - TAXES & ASSESSMENTS: THE LORAIN SAILING & YACHT CLUB, INC.
shall during the term of this Lease pay as an Additional Rent all general real estate taxes and
special assessments which become due and payable upon the real property and shall, within 15
days following each such payment, send to Lorain Port Authority the "paid" tax receipt issued by
the Lorain County Treasurer evidencing each such payment. Inthe event that any special
assessments affecting the premises should be enacted during the time that this agreement is in
effect, including any renewals thereof, that Lessor shall elect to have any such special assessment
paid in the maximum number of installments permitted by law; Owner agrees to and shall, elect
to have any such special assessment paid in the maximum number of installments permitted by
law.- THE LORAIN SAILING & YACHT CLUB, INC. shall during the term of this Lease have
the right to contest, in its own name, or in the name of Owner and Original Lessee, any general
real estate taxes or special assessments which it should deem to be unfair and/or unreasonable,
by filing a real estate tax complaint with the Lorain County Auditor and instituting appeal
proceedings in a court of record or with the Board of Tax Appeals of the State of Ohio in the
event the decision rendered by the Lorain County Board of Revision should be unsatisfactory to
it. THE LORAIN SAILING & YACHT CLUB, INC. shall not, however, in exercising its rights
set forth herein, cause or permit any general real estate taxes or special assessments affecting the

Premises to become delinquent.

7. IMPROVEMENTS: Subject to the approval of Lorain Port Authority, which
approval shall not be unreasonably withheld or delayed, THE LORAIN SAILING & YACHT
CLUB, INC. shall have the right to construct, renovate, improve, add to, remodel and remove
any buildings, marina docks or other improvements on the Premises, at the sole cost and expense
of THE LORAIN SAILING & YACHT CLUB, INC. THE LORAIN SAILING & YACHT
CLUB, INC. shall meet annually with Lessor to evaluate said investments and submit reasonable
documentation regarding the same, it being further agreed and understood that all permanent
improvements to the Leased Premises, subject to the rights of any secured lender or Mortgagee,
shall become the property of the City of Lorain upon the termination of the Lease referenced in
this Agreement to THE LORAIN SATLING & YACHT CLUB, INC.

- As additional consideration and as an inducement to the City of Lorain, Ohio to
enter into this Agreement, THE LORAIN SAILING & YACHT CLUB, INC. specifically

agrees to make the following improvements:

A. The demolition of the existing marina docks and installation of floating docks
complete with water and electric service;




B. See drawings & specifications attached hereto as Exhibit "B"; The same shall
be constructed by THE LORAIN SAILING & YACHT CLUB, INC. by January 1, 2005.

8. USE OF PREMISES: The Leased Premises are to be used as a small boat basin for
the dockage and storage of small recreational boats and a meeting place for club members,
organized to promote recreational boating of all types in the Lorain Harbor, Black River, and

Lake Erie, it being specifically agreed by the parties that:

A. THE LORAIN SAILING & YACHT CLUB, INC. shall use and occupy said
premises in a careful, safe, lawful and proper manner, without waste. THE LORAIN SAILING

& YACHT CLUB, INC. shall have the right to rent the docks located within the marina basin for
the storage and dockage of small recreational boats.

B. THE LORAIN SAILING & YACHT CLUB, INC. will make access upon
reasonable request by any member of the public to the Black River's eastern edge north of the
marina basin and west of the waste water treatment plant as has been enjoyed by fishermen and
sportsmen in the past. If a solution to this public access can not be found without removal of the
fence, then the plan of resolution shall be approved by the Service Director of the City of Lorain,
Ohio and the Executive Director of the Lorain Port Authority and any extra-ordinary cost of the
desired resolution shall be covered by the Lorain Port Authority and the City of Lorain, Ohio.

C. THE LORAIN SAILING & YACHT CLUB, INC. shall have the right and
privilege to lease the land areas abutting the marina basin for "dry storage" of small recreational

boats.

D. THE LORAIN SAILING & YACHT CLUB, INC. shall have the right and
privilege to lease the land areas abutting the marina basin for "winter storage" of small

recreational boats.

E. THE LORAIN SAILING & YACHT CLUB, INC. shall have the right to rent,
sell, and service small boats and motors, fishing tackle and boat gear, and the right to sell fish
bait, gas, oil, refreshments, souvenirs, etc., it being further agreed that Lessee may contract
and/or sub-lease with others to sell said items subject to the approval of the Lorain Port
Authority, such approval not to be unreasonably withheld or unreasonably delayed.

E. THE LORAIN SAILING & YACHT CLUB, INC. shall have the right to set
rental rates and prices as it deems appropriate, it being agreed, however, that the funds derived
under the operation of the Leased Premises by THE LORAIN SAILING & YACHT CLUB,
INC. shall be used to pay the rents due, for the improvements to be made hereunder, the
maintenance and upkeep of the leased area, and also to promote sailing, to promote good
seamanship, to promote water safety, and to promote recreational boating of all types in the

Lorain Harbor, Black River, and Lake Erie.




G. The LORAIN PORT AUTHORITY shall have the right to extend the privilege of
docking along the river frontage to public agencies for civic functions, together with the right of
ingress and egress across the Leased Premises to the river frontage.

H. The LORAIN PORT AUTHORITY, upon reasonable notice to Lessee, shall be
provided the free use on one (1) dock space each year for dockage of a designated boat. If is
agreed that THE LORAIN SAILING & YACHT CLUB, INC. shall have the exclusive authority

to choose the dock of the designated boat.

I. THE LORAIN SAILING & YACHT CLUB, INC. as a matter of courtesy, shall
grant to the United States Coast Guard, the United States Corps of Army Engineers, and/or the
State of Ohio, the free use of any unrented dock. This use is intended to be occasional, and only

during unrented periods.

J. THE LORAIN SAILING & YACHT CLUB, INC. shall, as a matter of courtesy,
grant to the United States Coast Guard the free use of any unrented or unused dock, for
emergency use, and shall make reasonable and good faith efforts to assist and cooperate with the

United States Coast Guard in the performance of its duties.

K. THE LORAIN SAILING & YACHT CLUB, INC. shall first obtain the approval

of the LORAIN PORT AUTHORITY, prior to any modification of the existing structures or
rearrangement of the same, which approval shall not be unreasonably withheld or unreasonably

delayed.

L. Tt is acknowledged by THE LORAIN SAILING & YACHT CLUB, INC. that the
Leased Premises was built and is intended to be used as a public service facility to promote and
encourage recreational boating within the Lorain Harbor, the Black River, and Lake Erie. THE
LORAIN SAILING & YACHT CLUB, INC. covenants and agrees that in its operation of the
Leased Premises, it shall not use, or permit others to use, the said Leased Premises for any
purpose which will in any way limit or curtail the intended purposes as stated above.

9. PARKING: THE LORAIN SAILING & YACHT CLUB, INC.’s members, and
individuals renting docks from Lessee shall be permitted free use of the public parking facilities
located adjacent to the "Leased Premises" without cost to THE LORAIN SAILING & YACHT

CLUB, INC.

10.  REQUIRED INSURANCE

A. FIRE AND EXTENDED COVERAGE INSURANCE:

THE LORAIN SAILING & YACHT CLUB, INC. shall cause any buildings on the
Premises, for as long as such buildings remain on the Premises, to be fully and adequately
insured with a standard policy of fire and extended coverage insurance, in an amount THE
LORAIN SAILING & YACHT CLUB, INC. deems appropriate, naming THE LORAIN
SAILING & YACHT CLUB, INC., Lorain Port Authority, and THE LORAIN SAILING &
YACHT CLUB, INC.'s Mortgagee or other lender, if any, as insured parties, as their interests




appear. Such insurance shall be written by an insurance company authorized to do business in
the State of Ohio, and shall provide that such coverage may not be modified or canceled except
upon at least 30 days prior written notice to Lorain Port Authority. THE LORAIN SAILING &
YACHT CLUB, INC. shall ensure that the insurance procured shall be sufficient to rebuild all
buildings and structures now located upon or as may be built upon the leased premises in the
future during the term of this lease. THE LORAIN SAILING & YACHT CLUB, INC. shall, at
all times, deliver to The Lorain Port Authority due and adequate proof of the continued
existence of such insurance coverage, in the form of certificates of insurance.

B. LIABILITY INSURANCE:

THE LORAIN SAILING & YACHT CLUB, INC. shall insure the Premises with general
liability insurance, in the initial amount of $1,000,000 combined single limit for bodily injuries,
including death, and property damage, naming Lessor as an additional insured party. Such
insurance shall be written by an insurance company authorized to do business in the state of
Ohio, and shall provide that such coverage may not be modified or canceled except upon at least
30 days prior written notice to Lessor. THE LORAIN SAILING & YACHT CLUB, INC. shall,
at all times, deliver to the Lorain Port Authority due and adequate proof of the continued
existence of such insurance coverage, in the form of certificates of insurance. Lorain Port
Authority shall have the right, upon written notice to THE LORAIN SAILING & YACHT
CLUB, INC., but no more frequently than once every two years, to require THE LORAIN
SATLING & YACHT CLUB, INC. to increase the coverage amounts, to amounts which are then
commercially reasonable, to compensate for inflation and other economic factors which have

occurred during the preceding two year period of time.

11. INDEMNITY: THE LORAIN SAILING & YACHT CLUB, INC. shall and will
at all times hereafter indemnify and save harmless the Lorain Port Authority and the City of
Lorain, Ohio from and against any and all detriment, damages, losses, demands, claims, suits,
costs and expenses which they may suffer, sustain or be subject to as a result of any negligent act
or omission on the part of THE LORAIN SAILING & YACHT CLUB, INC.,, its members,
employees, sublessees' agents or representatives, in connection with the use of the Premises as

aforesaid.

12.. MORTGAGE: THE LORAIN SAILING & YACHT CLUB, INC. shall have the
conditional right to mortgage or otherwise encumber its leasehold interest in the Premises and all
buildings and other improvements situated thereon, and to assign its Lease, for security purposes,
to THE LORAIN SAILING & YACHT CLUB, INC.'s Mortgagee or other lender, to secure
monies borrowed by THE LORAIN SAILING & YACHT CLUB, INC. from any such
Mortgagee or other lender, however, no security purposes shall be lawful or recognized as
appropriate hereunder, unless the proceeds of said mortgage is used to make improvements to the
leased premises and the same conditional right of mortgage shall be exercised with the approval
of the Lorain Port Authority's Board of Directors, which approval shall not be unreasonably
withheld or unreasonably delayed. Any lender shall require THE LORAIN SAILING &
YACHT CLUB, INC. to garner the approval of the Lorain Port Authority's Board of Directors
to any mortgage being given to secure the repayment of debt or financing for any planned

improvements upon the leased premises.




13..  ASSIGNMENT: With the exception of the rental of the docks; the rental for
summer and winter dry storage; the sub-leasing of the gas dock facility, and a security '
assignment as discussed in [12. MORTGAGE] above, THE LORAIN SAILING & YACHT
CLUB, INC. shall not, at any time or in any manner, transfer, assign or sub-let, or in any way
encumber this Lease, without the prior written consent of the Lorain Port Authority, which

written consent shall not unreasonably be withheld.

14 COMPLIANCE WITHLAWS: THE LORAIN SAILING & YACHT CLUB,
INC. shall comply with and perform all laws and regulations pertaining to the Premises, and all
buildings and other improvements situated thereon, and the use and occupancy thereof, and the

maintenance and repair thereof.

15, REPAIR AND MAINTENANCE: THE LORAIN SAILING & YACHT CLUB,
INC. shall keep and maintain the Premises, and all buildings and other improvements situated
thereon, in a good state and condition of repair, and in a good and sightly condition. THE
LORAIN SAILING & YACHT CLUB, INC. shall not commit waste.

16.  TRIPLE NET LEASE: Except as otherwise set forth in this Lease, the parties
intend that this Lease be a "triple net lease", meaning that THE LORAIN SAILING & YACHT
CLUB, INC. will pay all general real estate taxes, all special assessments (if any), all insurance
premiums, all metered charges for electric, water and any other utilities and including all other
costs and expenses pertaining to the use and possession of the Premises. Concerning operational
power on site, the parties agree that the electric current rendered to the gas dock is not metered
and the City of Lorain and Lorain Port Authority agree to provide the same, without charge, -
through the City of Lorain's Water Department, this service exists and is provided to the gas
dock building located on the north-west corner of the Leased Premises, during the entire lease
term and any extension thereof THE LORAIN SAILING & YACHT CLUB, INC. shall have
no responsibility for the costs of repairing and maintaining the sheet pile bulkheads along the
Black River side and the interior perimeters of the Lorain Small Boat Basin of the Leased
Premises. However, THE LORAIN SAILING & YACHT CLUB, INC. shall keep and maintain
the cosmetic surfaces on exposed surfaces on the top of the bulkheads in a good state and
condition of repair, and in a good and sightly condition, but shall not be required to make
necessary structural repairs to existing sheet pile bulkheads along the Black River side and the
interior perimeters of the Lorain Small Boat Basin of the Leased Premises.

17.  ZONING: All parties represent and warrant that, as of the execution date of this
Agreement, the zoning of the Premises, pursuant to the zoning resolution of the City of Lorain,
Ohio, lawfully permits the use thereof for the purposes specified in [8. USE OF PREMISES]
above. The Lorain Port Authority and the City of Lorain, Ohio agrees, from and after the date
thereof, that it will not do any act or thing, directly or indirectly, to cause or permit such zoning
classification to be changed and, if so requested in writing by THE LORAIN SAILING &

YACHT CLUB, INC,, that it will oppose and resist any proposed change in the zoning, in
conjunction with, or separately from, THE LORAIN SAILING & YACHT CLUB, INC.




18.  DEFAULT:
A THE LORAIN SAILING & YACHT CLUB, INC. shall not be deemed to be in

default under any provision of this Lease unless Lorain Port Authority should give THE
LORAIN SAILING & YACHT CLUB, INC. written notice specifically describing any such
claimed default, and THE LORAIN SAILING & YACHT CLUB, INC. has not corrected the
same within a period of 30 days following the date on which THE LORAIN SAILING &
YACHT CLUB, INC. receives such notice. Provided further, however, that in the case of a
claimed default involving other than the payment of rent, THE LORAIN SAILING & YACHT
CLUB, INC. shall not be deemed to be in default under this Lease if, within such 30-day grace
period, THE LORAIN SAILING & YACHT CLUB, INC. exercises good faith and diligent
efforts to cure such default and continues, diligently and in good faith thereafter, to attempt to
cure such default and does, in fact, cure such default within a reasonable time following the date
on which the cause or causes preventing THE LORAIN SAILING & YACHT CLUB, INC. from
curing such default (including but not limited to governmental action or inaction) no longer
exists, even though the curing of any such default should occur more than 30 days following
THE LORAIN SAILING & YACHT CLUB, INC.'s receipt of the above-described written

notice.

B. IF THE LORAIN SAILING & YACHT CLUB, INC. HEREIN, OR ANY
PERMITTED ASSIGNEE OR SUBLESSEE OF THE LORAIN SAILING & YACHT CLUB,
INC. HEREIN, OR ANY SECURED LENDER TO THE LORAIN SAILING & YACHT
CLUB, INC. OR MORTGAGEE OF ANY OF THE FOREGOING, GIVES WRITTEN
NOTICE TO LORAIN PORT AUTHORITY HEREIN STATING ITS NAME AND ADDRESS
AND SPECIFICALLY DESCRIBING WHAT INTEREST IT HAS IN SUCH PREMISES
(HEREINAFTER COLLECTIVELY REFERRED TO AS "INTERESTED PARTIES"), THEN
IF LORAIN PORT AUTHORITY HEREIN GIVES ANY WRITTEN NOTICE TO THE
LORAIN SAILING & YACHT CLUB, INC. HEREIN PERTAINING TO DEFAULT, AS
DESCRIBED IN THIS SECTION 18, LORAIN PORT AUTHORITY HERFEIN SHALL, AT
THE SAME TIME, GIVE COPIES OF SUCH NOTICE TO THE INTERESTED PARTIES,
AND SUCH INTERESTED PARTIES, INDIVIDUALLY AND COLLECTIVELY, SHALL
HAVE THE SAME RIGHTS TO CURE SUCH CLAIMED DEFAULT AS ARE AFFORDED
TO THE LORAIN SAILING & YACHT CLUB, INC. HEREIN, AND CURE THEREOF BY
SUCH INTERESTED PARTIES, OR ANY OF THEM, SHALL BE TANTAMOUNT TO
CURE THEREOF BY THE LORAIN SAILING & YACHT CLUB, INC. HEREIN.

19. REMEDIES UPON LESSEE’S DEFAULT:

A Surrender of Premises: Upon any expiration or termination of this Lease,
pursuant to the provisions hereof, THE LORAIN SAILING & YACHT CLUB, INC. shall
quietly and peacefully surrender the Premises to LORAIN PORT AUTHORITY, and LORAIN
PORT AUTHORITY, upon or any time after such expiration or termination, may, without
further notice, enter upon and re-enter the Premises and possess or repossess itself thereof by
summary proceeding, judgment or otherwise, and may have, hold and enjoy the Premises and the

right to receive all rental income from the Premises.




B. Reletting: At any time or from time to time after termination by reason of THE
LORAIN SAILING & YACHT CLUB, INC.’s default, LORAIN PORT AUTHORITY may rent
the Premises or any part thereof for such term or terms (which may be greater or less than the
period which would otherwise have constituted the balance of the Term) and on such conditions
as LORAIN PORT AUTHORITY may determine and may collect and receive all rental income
of and from the Premises. However, such lease terms shall be arms length and shall include
reasonable rental rates in order to reasonably mitigate losses resulting from any breach on the

part of THE LORAIN SAILING & YACHT CLUB, INC.

C. LORAIN PORT AUTHORITY'S Recovery: In the event of any such termination
by reason of THE LORAIN SAILING & YACHT CLUB, INC.’s default, whether or not the
Premises or any part thereof shall have been relet, THE LORAIN SAILING & YACHT CLUB,
INC. shall pay to LORAIN PORT AUTHORITY and LORAIN PORT AUTHORITY shall
recover from THE LORAIN SAILING & YACHT CLUB, INC. the Rent and all other charges
required to be paid under this Lease, together with all repossession costs, brokerage
commissions, legal expenses and reasonable attorneys’ fees. In the event LORAIN PORT
AUTHORITY re-lets the Premises, THE LORAIN SAILING & YACHT CLUB, INC. shall
receive a credit for the Rents received in an amount not to exceed the Rent payable hereunder.

D. Remedies Cumulative: The rights upon default as aforesaid are cumulative and
are in addition to all others allowed at law or in equity, including but not limited to rights of

specific performance.

20.  TERMINATION OF LEASE: The parties acknowledge that LORAIN PORT
AUTHORITY may terminate this Lease at any time the THE LORAIN SAILING & YACHT
CLUB, INC. 1s in default and/or after the expiration of the lease term or any optioned renewal
term. If LORAIN PORT AUTHORITY terminates this Lease, as provided for above, individuals
renting from the THE LORAIN SAILING & YACHT CLUB, INC. may continue to use the area
or space rented to them by THE LORAIN SAILING & YACHT CLUB, INC. to the end of their
seasonal rental agreement between THE LORAIN SAILING & YACHT CLUB, INC. and the
individual. It is agreed that a rental agreement term may not exceed a period of three (3) years.
THE LORAIN SAILING & YACHT CLUB, INC. agrees to indemnify and hold the Lorain Port
Authority and the City of Lorain, Ohio harmless from any claim relating to paid seasonal rent.
Specifically, should default status be declared and not cured and the lease terminated, then any
individuals renting from the THE LORAIN SAILING & YACHT CLUB, INC. may continue to
use the area or space rented to them by THE LORAIN SAILING & YACHT CLUB, INC. only
to the end of the year's season and no seasonal rental agreement extending beyond that year's end
shall be honored. Any disputes regarding monies collected shall be handled by the THE
LORAIN SAILING & YACHT CLUB, INC. and the individual. It is agreed that any rents
collected subsequent to the termination of THE LORAIN SATLING & YACHT CLUB, INC.'s
leasehold interest shall belong to the LORAIN PORT AUTHORITY.

21. NO DISCRIMINATION:

THE LORAIN SAILING & YACHT CLUB, INC. shall at all times permit any resident
of the City of Lorain to become a member of The Lorain Sailing & Yacht Club, Inc. upon
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payment of its standard annual membership fees, and further agrees to comply in all respects
with Local, State, and Federal law regarding non-discriminatory conduct as to membership in
The Lorain Sailing & Yacht Club Inc., and use of the Leased Premises;

22, NOLIENS: THE LORAIN SAILING & YACHT CLUB, INC. shall defend,
indemnify and save harmless LORAIN PORT AUTHORITY and the CITY OF LORAIN, OHIO
from and against any and all mechanic’s and other liens and encumbrances filed by any person
claiming through or under THE LORAIN SAILING & YACHT CLUB, INC,, including security
interests in any materials, fixtures, equipment or any other improvements or appurtenances
installed in and constituting part of the Premises and against all costs, expenses and liabilities
(including reasonable attorneys’ fees) incurred in connection with any such lien or encumbrance
or any action or proceeding brought thereon. Pursuant to any Chapter of the Ohio Revised Code,
including the provisions of Chapter 1311 of the Ohio Revised Code, under no circumstances
shall the interest of LORAIN PORT AUTHORITY in and to the Premises be subject to liens for
improvements made by THE LORAIN SAILING & YACHT CLUB, INC. or subject to any
mechanic’s, laborer’s or material man’s lien or any other lien or charge on account of or arising
from any contract or obligation of THE LORAIN SAILING & YACHT CLUB, INC.

23.  COVENANT OF QUIET ENJOYMENT: Conditioned upon THE LORAIN
SAILING & YACHT CLUB, INC.'s performance of the provisions hereof] in accordance with
the terms hereof, THE LORAIN SAILING & YACHT CLUB, INC. shall, at all times, have the
peaceable and quiet enjoyment of the Premises, and all parts thereof, without let or hindrance by
LORAIN PORT AUTHORITY, the CITY OF LORAIN, OHIO, or any party claiming by,
through or under them; and Lessor shall secure Lessee in quite possession thereof against all
persons lawfully claiming the same during the entire Lease Term and any extension thereof.

24.  RECORDING OF INSTRUMENT: The parties agree that this LEASE _
AGREEMENT shall be recorded in its entirety with all exhibits as attached hereto; The same
shall be recorded with the Lorain County Recorder at the expense of LORAIN PORT

AUTHORITY.

25. ACCESS: THE LORAIN SAILING & YACHT CLUB, INC. shall permit
Lorain Port Authority and its agents to enter upon the Leased Premises at all reasonable times for

the purpose of inspecting the same.

26. NO MODIFICATIONS: This LEASE AGREEMENT is integrated and expresses
the complete and entire agreement between the parties and no promise, representation, warranty,
covenant, agreement or other undertaking not specifically contained herein shall be binding upon
or inure to the benefit of either party hereto; It contains all of the parties understandings and shall
not be altered, changed or otherwise modified except by a written document executed by all
parties hereto. The provisions hereof shall be binding upon and shall inure to the benefit of the
parties hereto and their legal representatives, successors and assigns.

11




27. GOVERNING LAW: This agreement shall be construed under and in accordance
with the laws of the State of Ohio, and all obligations of the parties created hereunder are
performable in Lorain County, Ohio.

IN WITNESS WHEREQF, the parties representatives hereto have set their hands on the
dates hereinafter noted.

SIGNED AND ACKNOWLEDGED

City of Lorain, Ohio,
e

by: / )

L A Ay -
Craig Miller, Director of Public
Safety & Service City of Lorain, Ohio

Lorain Port Authority,

valv P

Richard Novak, Executive Director

The Lorain Sailing & Yacht Club, Inc.,
by :

Before me, a Notary Public, personally appeared, The City of Lorain, Ohio's contracting
agent Craig Miller, Director of Public Safety & Service City of Lorain, Ohio, the Lessee herein,

authorized agent of the City of Lorain, Ohio and that the same is his free act and deed as such

authorized agent. _ .
In witness whereof, I hereunto set my hand and seal this g/\)/ﬂi//day of _//LL/i’(_j L
1

200} N
Lt

No'tary Public
' Robyn Baker
Notary ?:blyic.. State Of 011{0
STATE OF OHIO/LORAIN COUNTY SS: My Commission Expires 3

12




Before me, a Notary Public, personally appeared, The Lorain Port Authority's contracting
agent Richard Novak, Executive Director of the Lorain Port Authority, the Lessor herein, who
acknowledge that he did sign the foregoing instrument in his official capacity as a duly
authorized agent of the Lorain Port Authority and that the same is his free act and deed as such

authorized agent. . 7@
Pl In witness whereof, I hereunto set my hand and seal this 2{ day of Ifz U E
200 :

ISTINE M. PARTRIDGE /é]/ Wg/é /
CHt?utary Public, State of Ghio / J/}
My Commission Expires 7/9/08 No t/ry RO

STATE OF OHIO/LORAIN COUNTY SS:
Before me, a Notary Public, personally appeared, The Lorain Sailing & Yacht Club,

Inc.'s contracting agent Regina M. Shaw, President, who acknowledge that she did sign the
foregoing instrument in her official capacity as a duly authorized agent of The Lorain Sailing &
Yacht Club, Inc. and that the same is her free act and deed as such a;:c%)rized agent.

In witness whereof, I hereunto set my hand and seal this 25 “day of JUVE

207
SYED  CHRISTINE M. pa //V %/;Z / L
m 4/%’4/%//

tate of Ohj
My Commissian Expires 7/9/35 , “~Nof: ary Public

Instrument Prepzfrvé'dﬁif““wm«wm
The Lorain Port Authority

Robert J. Gargasz, Esq.

1670 Cooper Foster Park Road

Lorain, Ohio 44053
(440) 960-1670 Yot Q. Porresnn Gof 1[0

CONTRACT APPROVED AS TO FORM: MARK PROVENZA, DIRECTOR OF LAW
* This Lease Agreement is subject to approval of Lorain City Council

13




EXHIBIT "A"
(Legal Description)

Situated in the City of Lorain, Counfy of Lorain and State of Ohio. Being known as part
of Original Black River Township Lot No. 1, Tract 1 and more definitely described as follows:

Beginning at a point being the intersection of the Southwesterly line of Alabama Avenue and the
Northeasterly line of Lakeside Avenue. Thence South 60° 02’ 04" West, a distance of 136.91
feet to a drill hole in a concrete marker. Said drill hole formerly was designated as the Principal
Place of Beginning at a Southeasterly corner of land conveyed to the United States Coast Guard
Life Saving Reservation as recorded in Volume 105, Page 163 of Lorain County Deed Records.
Thence North 47° 40 36" West, a distance of 77.64 feet to a point. Thence North 65° 18’ 36"
West, a distance of 77.64 to a point. Thence North 65° 18> 36" West, a distance of 124.82 feet to
an iron pin found and being the Principal Place of Beginning for the land herein described.

Thence South 47° 43° 40" West, a distance of 57.77 feet to an iron pin found.

Thence South 15° 09° West, a distance of 200.85 feet to the existing dock line and passing thru
an iron pin found 4.47 feet Southwesterly of the iron pin found on the previous mentioned

course.

Thence North 76° 22° 10" West along the existing dock line and spanning the entrance channel
of the existing boat basin, a distance of 277.17 feet to an angle point in the existing dock line.

Thence North 63° 27’ West along the existing dock line, a distance of 168.00 feet to a point.
Thence North 32° 39 East, a distance of 45.50 feet to a point.

Thence North 76° 25’ East, a distance of 23.70 feet to a point.

Thence North 14° 05’ East, a distance of 151.55 feet to a point.

Thence South 76° 09’ East, a distance of 332.00 feet to a point.

Thence North 13° 51° East, a distaﬁce 0f 24.67 feet to a point of curve.

Thence in the arc of curve deflecting to the right and having a radius of 40.00 feet and a central
angle of 135° 00’; a chord of 73.91 feet bearing North 81° 21’ East, a distance of 94.25 feet to a

point of tangency.
Then South 31° 09’ East, a distance of 56.00 feet to a point.

Thence South 5° 01° 20" East, a distance of 7.92 feet to the Principal Place of Beginning,
embracing an area of 2.3246 acres be the same more or less.
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AMENDED LANGUAGE TQ BE INSER TED IN CLAUSE 2 AFTER “OPTIONS 10

RENEW FOR 5 YEAR TERM.

REVERTER CLAUSE : Upon the expiration of the initial twenty-five and ona-balf
year ferm of this Iease on December 31, 2027, and THE LORAIN SATLING & YACHT

CLUE, INC.’s exercise of its option o renew for a perlod of five years commencing

Jarwtary 1, 2028, int the event of the abagdonment of non-use of the premises as a small

boat basin, or, in the event that a datermination is made by the Couneil of the City of
Lorain that said pemises are needed for future harbor jmpraverents, oz, in the event
ihat THE LORAIN SAILING & YAUHT CLUB, INC/s policies in operation of said small
boat basin are contraey to law, the prermises shall revert to THE CITY OF LORAIN,

CEIIO.
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Exhibit B

Torain Sailing & Yachi Club
Preliminary Drawings & Specifications

The contents of this Exhibit B include the April 15, 2002 Dock replacement proposal submiited
by Atlantic-Meeco, Thea project may not be completed by this supplier and the completed
project may vary somewhat but will be substantially similar in nature to Atlante-Meeco’s
Dirawings and Specifications with utility services including one potable water spigot and one 30
amp service supply for each boat berth,

As provided in Section 7. IMPROVEMENTS, final plans and specifications will be submairted
to the Larain Port Authortty for final approval

Project shall consist of'

Demalition of the existing dock structures

Dredging as paymirted

New floating docks as per page 6 of this Exhibit

Electrieal Service per code to supply one 30 amp service per boat berth
Forable Water Service to supply one spigot per boar berth

Exhibir B




 ATLANTIC-MEECO

Mavinag Laoampuny

April 15, 2002

Ms. Reging Shaw

Lorain Sailing and Yachr Club

P.Q. Box 637

Lorain, GH 44052

Re: Doek Replacement — Lorain Sailing and Yachr Club
Dear Ms, Shaw:

We are pleasad to provide the foliowing quotation per Atlantic-Mieco Plan # 6124,

Dezeription OFf Design

(4) 25 berths {4) 25" cantileversd doeks
{10} 27 bertha {9} 28 cantilevered docks
(18} 35' berths (1) 6' x 63" courtesy dock

Description OF Materials

Galvainized Steel Fromes - manufactured by Atdanrie-Meeco

12" deep galvanized steel frame - proven, sizong, low maintenasce

Unique box truss frame design - creates 100% full load transfer :

Minimurn angle 2" x 2" x 1/4" - superior system performance, uniform sngle siZing
Bolted connection in horizontal plane - added strength for vertical/wave movement

Wood Decking

#1 Southern Yéllow Fine 2" x 6" - the indusiry standard

COUA. treated, (.4 retention - resistant to rot and decay

Deck boards atached to frame on 2' maximum spans - controls warping and cupping

Permacase Floats - manufactured by Arlantic-Maeco

Shell: Reto-molded palyethylene - resistant to marins life and petroleu.
Core: Bxpanded polystyrene block is molded inside the shell,

Food grade polyethylene - will not contaminate the environment

Shell thickness shall be .1250 inches ARM 5TD +/-20%

Firmly bolted to the frame at six locations

Spud Pile Anchorage System
3" x 18" galvanized steel pipe spud piling in 2 6" galvanized steel pipe bracket bolred 1o steel frame in
locarions noted on the plans.

Accessories
BumperingiFendering
Teeated 2" x 6" sidewood with vinyl o1 perimeter of dock

Exhibit B 2 0f 2
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Ma, Baging Shaw
April 15, 2002
Fage 2

Warraniizs
Five Year Mawrial Limited Warranty
Ten Year Permacase Flotation Limited Warrany

Yalue - Inchudes Delivery, Installation And Taxes

Materials deiivered and installed $134 831.0G
Tirems Not Inclided
Uilities, permits or fees
Plezasa call B00-627-4621 if we may bg of fusther assistnge,
Sincere
e e
A AT .
.2 S ot e A
Duaniel C. Adams
YA Locuin Sailing and Yxcht Club 2-13.402
Exhibit B 3 of 8
piA.423.4233 Fox:9i8.423.3315
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SFECIFICATIONS

MATERIALS AN CONSTRUCTION MIMIMAL REQUIREMENTS

A, Steel Framss

>

=

2" box truss stoel frames shail be all welded trusses made from angles and rounsds of sufficient
size and sirengrh to withstand design strevses. Stes] camponents in stractural frames shall e
noicked and fitted prier to welding. Gverlapping in comners will not be permitted, Side frames
of box rrass shall inciude notched angles installed vertically berwsen the top and bortom chords
at each division (normally on eithey 3" or 47 centers). All noiched connections shall be welded
both on the Inside and outside, and the ouisids welds shall be ground smooihi prior 1o
galvanizing,

All angle members shall be not less than 2" x 2" x 14" angle after fabricarion. Tross deprh ghall
be not less thap 32

All holtholes shall be standard sized round hioles 10 fit standard bolts. Holes may be reamed to
remove excess galvanizing and shall be coated with spray guivanizing.

All steel framas shall be hot-dippad galvanized after fabrication in accordance with ASTM 123,
Fleld weiding of galvanized metals will not be allowed excep! on miner corrections above water
fovel, which will be treated with cold galvanized process,

The stee] frames shall be designed for field connestion with Grade 5 galvanized bolts. Bolt
diameter shadl be 1/2". Connectinns shall be so designed that units may be disconuvected and
moved.

B. Flotation - Palyethylene Encased Floars

1

o

3.

Flovarion shall consist of premoided polyethylens shell with foamed in place polystyrene
flotation, Floration units shall he of seamless, one-piece, rotational molded structure.

The polysthylene flotation containers shall be completely filled with modified polystyrens
xpanded in place (0.9 16./CF density.) Water absorption ehall not exceed five pereent by

volume, .

Flotation units shall be firmly bolred o ihe botiom of the frame with a minimum of six bolie.

C. Dack Material
2" x 6" Treated Woeod

L

1, Anchorage

Lumber shall be 2" x 6% (nominal) Southers Pine Graded No. 1, 548, conforming in all specs to
Southern Pine Inspection Bureau as applicable. All lumber and deck thmbers shall be glven
preservative trearment, (C.C.AL) and shall bear the guality mark of AWPA. Preservation
retention shall be O.48/CF minimum. Decking shall be attached to the frame on two-foot
maximum spacing as shown on the plans. Decking shall be atached with 5/16" x 2 1/4" Type &,

seit-tapping screws with 4 mil zinc plating.

Anshorage shall be designed for the specific location and exposure. Water evel fluctuadion,
water depth, and botiom conditions and contours shall derermine the bess appficarion.
Anchorage shall be designed to resist the specified loads ar maximum design waier favel.

1.30.02

4nf.9

Exhdibit B
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WAL mwea e v an
1

Spud Aochorage Sysem

1

The relescopic anchorage systemn Is designed w provide anchorage through fluctuating watsr

lavels up to 15" In aspth.

Anchar frames shall be designed with 6" diameter pipe sleeves and structaral brseing atiached 1o
the dock sfruatere to ransmit Joads from the dock to the anchar, Frames shall be hot-dipped
galvanized after fabrication.

Anchor pipes shall he 5" galvanized stsel 18" in length.

E. Fendaring

1.

F. Claats

. Gangways

2% x 6" Tregred Wood
Wood fandering shall be 2" x 6" (nominal) Souchern Vellow Pine Grade Ne, 1, 845, conforming “

in alf respecis to Southern Yellow Pine Inspection Bureau as applicabla. Al lumbsy and deck

timbers shall be siven preservative ireatmen: (C.C.A.) and shall bear the quality mark of AWFA,

L= an
Preservation retention shall be U.4#CF minimum. Wood fendering shall be attached with 516"

% 2 144" Type F, self-tapping serews with 4 mil zine plating.

Vinyl Fendering
Mindmus height of comprsssion secrion shall be 2 3/2" wirh 1" depth minimam. Yyl
fendering shall be attached with stainless sieel staples, as recommended by manufactursr's

specifications.

Dock cleats shali be bolied 10 the dock stractoral framework. Bolts shall ke gatvanized steel.
Cleats shall be "$" shaped and shall be constructed from an atyminum compound.

Gengways shall be steel truss with handrails, hot-dipped galvanized after fabrication, Pivot
connections 1o rthe dock shall be by pin or fifih wheel, with rollers provided on one end.
Handrails will be provided on both sides,

Gangways shall be designed for vertical liveload of 50 PSF.

Wheels or rollers shali be heavy duty consruered of molded rubbey or UHMW plastic and bz
non-seizing type due to rust o7 ics.

Addizionat flotaion shall be sdded 1w the floating piers or gangways where needed to sapport the
combined pier and access gangway loads without producing undug distortion in the fdesting
stmcture.

H. Waranties
Manwfacmrad Materials - Five Year Limited Warranty
Permacase Flotation « Limited Ton Year Wamanty
Concrete Decking - Ten Year Material Limired Warranly

Exhibd
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ORDINANCE NO. /ll-03—

AN ORDINANCE AUTHORIZING THE SAFETY/SERVICE DIRECTOR TO
ENTER INTO A LEASE AGREEMENT WITH THE LORAIN PORT
AUTHORITY FOR THE SMALL BOAT MARINA COMMONLY REFERRED
TO AS THE “LORAIN SMALL BOAT BASIN” AND DECLARING AN
EMERGENCY.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
LORAIN, STATE OF OHIO:

SECTION 1. That the Safety/Service Director is hereby authorized to enter into a lease
agreement with the Lorain Port Authority commencing July 1, 2002 and
continuing until December 31, 2027, with two(2) 5-year renewal options.

*Amended 6-10-02 to include Séction 2-(3) Reverter Clause in Exhibit B.

SECTION 1. Itis found and determined that all formal actions of this Council concerning
and relating to the adoption of this Ordinance, were adopted in an open
meeting of this Council and that all deliberations of this Council and any of
its committees that resuited in such formal actions, were in meetings open
to the public and in compliance with all legal requirements, including Ohio
Revised Code §121.22. :

SECTION il That this Ordinance is hereby declared an emergency, the nature of the
emergency being the immediate need for the City of Lorain to be assured
of sufficient jail provisions as may be required for violators of municipal
ordinances, all in order to preserve the health, safety and welfare of its
citizens. Therefore, this Ordinance shall take effect immediately upon its
passage and approval by the Mayor, providing it received the statutory
requirements for passage, otherwise it shall take effect and be in force
from and after the earliest period allowed by law.

PASSED: (\ /0 2002

-~
I Ant
2 gosr 2> egLece” -
/ PRESIDENT OF COUNCIL
f

A ESTED%IMAT A" CLERK OF COUNGIL
APPROVED: /O 2002 &W M
a - CYOR

1, NANCY A. GREER, CLERK OF COUNCIL OF THE
CITY OF LORAIN, OHID, FOREGOING IS
A TRUE AND ACCURATE COPY OF NO. - PASSED
ON THE L. DAY OF 22BY COUNCIL

A ARG A THE RECORDS W THEOFGEOF
Llyfoa /), ﬁp.
DATE 4 COUNCIL




EXHIBIT "A" (Legal Description)

Situated in the City of Lorain, County of Lorain and State of Ohio. Being known as part of
Original Black River Township Lot No. 1, Tract 1 and more definitely described as follows:

Beginning at a point being the intersection of the Southwesterly line of Alabama Avenue and the
Northeasterly line of Lakeside Avenue. Thence South 60° 02’ 04" West, a distance of 136.91 feet
to a drill hole in a concrete marker. Said drill hole formerly was designated as the Principal Place
of Beginning at a Southeasterly corner of land conveyed to the United States Coast Guard Life
Sai/ing Reservation as recorded in Volume 105, Page 163 of Lorain County Deed Records.
Thence North 47° 40’ 36" West, a distance of 77.64 feet to a point. Thence North 65° 18’ 36"
West, a distance of 77.64 to a point. Thence North 65° 18’ 36" West, a distance of 124.82 feet to
an iron pin found and being the Principal Place of Beginning for the land herein described.

Thence South 47° 43’ 40" West, a distance of 57.77 feet to an iron pin found.

Thence South 15° 09’ West, a distance of 200.85 feet to the existing dock line and passing thru an
iron pin found 4.47 feet Southwesterly of the iron pin found on the previous mentioned course.

Thence North 76° 22’ 10" West along the existing dock line and spanning the entrance channel of
the existing boat basin, a distance of 277.17 feet to an angle point in the existing dock line.

Thencé North 63°27° West along the existing dock line, a distance of 168.00 feet to a point.
Thence North 32° 39" East, a distance of 45.50 feet to a point.

Thence North 76° 25’ East, a distance of 23.70 feet to a point.

Thence North 14° 05’ East, a distance of 151.55 feet to a point.

Thence South 76° 09’ East, a distance of 332.00 feet to a point.

Thence No’rth 13°51’ East, a distancé of 24.67 feet to a point of curve.

Thence in the arc of curve deflecting to the right and having a radius of 40.00 feet and a central
angle of 135° 00’; a chord of 73.91 feet bearing North 81° 21" East, a distaqce of 94.25 feet to a
point of tangency.

Then South 31° 09’ East, a distance of 56.00 feet to a point.

Thence South 5° 01’ 20" East, a distance of 7.92 feet to the Principal Place of Beginning,
embracing an area of 2.3246 acres be the same more or less.
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EXHIBIT C
“Percentage Rent” Examples

The following are examples only, actual performance is unknown

“Annual Gross Dockage Receipts”

2004 2008 2012
Gross Dockage Receipts
Summer Dockage 70,229 79,044 88,964
Suimmer Dry Storage 1,947 2;191 2,466
Winter Storage 10,382 11,685 13,152
Total Gross Dockage 82,558 92,920 104,582
10% Percentage Calculation 8,256 9,292 10,458
Minimum Annual Rent (8,100) (8,100) (8,100)
Percentage Rent on Gross Dockage 156 1,192 2,358
“Net Revenue from Gas Dock Oper;fltions”
Gross Revenues 90,000 101,250 113,906
Less: Cost of Sales (67.500)  (75,938) (85,430)
Gross Profit 22,500 25,312
28,476
Less: Operating Expense (17,000) (19,125) (21,516)
Net Revenue 5,500 6,187
6,960
, 25% Percentage Calculation 1,375 1,547
1,740
Total Percentage Rent to Lessor 1,531 2,739
4,098
Plus Minimum Annual Rent 8,100 8,100
8,100
9,631 10,839 12,198

Total Annual Rent Income to Lessor
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