ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE #111-02, WHICH
ALLOWED FOR THE LEASE AGREEMENT FOR THE SMALL BOAT
MARINA COMMONLY REFERRED TO AS THE “LORAIN SMALL
BOAT BASIN” WITH THE LORAIN SAILING & YACHT CLUB.

Whereas, The City of Lorain has entered into a Lease Agreement with the Lorain
Port Authorlty and The Loraln Salling & Yacht Club as authorized by Ordinance No. 111-
02; and

Whereas, The City of Lorain and the Lorain Sailing & Yacht Club are looking to
revise the lease land description to exclude the navigable water between their dock
areas/piers with the Intent of reducing the property size upon which taxes are
calculated for The Lorain Salling & Yacht Club.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LORAIN,
STATE OF OHIO:

SECTION |. That Ordinance No. 111-02 passed by Lorain City Council on June 10,
2002 is hereby amended by the replacement of Exhiblit “A”, Legal Description, attached
to the Lease Agreement hbetween the City of Lorain, Loraln Port Authority and Lorain
Sailing & Yacht Club. Said Lease Agreement sets forth the terms and conditions, with
modifications, of the existing leasehold rights.

SECTION II. That it is found and determined that all formal actions of this Council
concerning and relating to the passage of this ordinance, were adopted In an open
meeting of this Council and that all deliberations of this Council and any of Its
committees that resulted in such formal actions were In meetings open to the public
and in compliance with all legal requirements, including Ohio Revised Code Section

121.22.

SECTION Iil. That this ordinance shall take effect and be in force from and after the
earliest period allowed by law.

PASSED: , 2014

" PRESIDENT OF COUNCIL

ATTEST: , CLERK

MAYOR

APPROVED: , 2014




EXHIBIT 'A'
(Legal Description)

Situated in the City of Lorain, County of Lorain and State of Ohio. Being known as part of Original Black
River Township Lot No. 1, Tract 1 and more definitely described as follows:

Beginning at a point being the intersection of the Southwesterly line of Alabama Avenue and the Northeasterly line
of Lakeside Avenue. Thence South 60° 02' 04" West, a distance of 136.91 feet to a drill hole in a concrete marker,
Said drill hole formerly was designated as the Principal Place of Beginning at a Southeasterly corner of land
conveyed to the United States Coast Guard Life Saving Reservation as recorded in Volume 105, Page 163 of Lorain
County Deed Records. Thence North 47° 40' 36" West, a distance of 77.64 feet to a point, Thence North 65° 18" 36"
West, a distance of 77.64 to a point. Thence North 65° 18' 36" West, a distance of 124.82 feet to an iron pin found
and being the Principal Place of Beginning for the land herein described.

Thence South 47° 43* 40" West, a distance of 57.77 feet to an iron pin found,

Thence South 15° 09' West, a distance of 200.85 feet to the existing dock line and passing thru an iron pin found
4,47 feed Southwesterly of the iron pin found on the previously mentioned course.

Thence North 76° 22' 10" West along the existing dock line, a distance of 212.14 feet,

Thence North 15° 53' 34" East along the existing dock line, a distance of 63.19 feet to a point.
Thence South 75° 54' 54" East, a distance of 126.39 feet to the existing Boat Basin line.

Thence Notth 14° 22' 42" East along the existing Boat Basin line, a distance of 39.90 feet to a point.
Thence North 75° 32' 34" West, a distance of 105.95 feet to a point,

Thence North 14° 36' 14" East, a distance of 59.71 feet to a point.

Thence South 75° 20' 39" East, a distance of 106.13 feet to the existing Boat Basin line,

Thence North 14° 22' 34" East along the existing Boat Basin line, a distance of 39.10 feet to a point.
Thence North 75° 07' 03" West, a distance of 108.04 feet to a point.

Thence North 14° 31' 56" East, a distance of 26.96 feet to the existing Boat Basin line.

Thence North 75° 22' 12" West along the existing Boat Basin line, a distance of 46.06 feet to a point.
Thence South 13° 48' 16" West, a distance of 139.40 feet to a point,

Thence North 75° 51' 54" West, a distance of 73.99 feet to a point.

Thence North 13° 39' 50" East, a distance of 139,21 feet to the existing Boat Basin line.

Thence North 74° 33' 21" West along the existing Boat Basin line, a distance of 48.93 feet to a point.
Thence South 14° 26" 19" West, a distance of 174.60 feet to a point on the existing Boat Basin line.

Thence South 62° 55' 34" East along;the existing Boat Basin line, a distance of 98.35 feet to an angle point on the
existing Boat Basin line,

Thence South 26° 27' 15" West, a distance of 36.06 feet to an angle point on the existing dock line,

Thence North 76° 22' 10" West, a distance of 4.45 feet along the existing dock, to an angle point on the existing
Dock line,
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Thence North 63° 27 West, along the existing dock line, a distance of 168.00 feet to a point.
Thence North 32° 39 East, a distance of 45.50 feet to a point.

Thence North 76° 25 East, a distance of 23.70 feet to a point.

Thence North 14° 05' East, a distance of 151.55 feet to a point,

Thence South 76° 09" East, a distance of 332,00 feet to a point,

Thence North 13° 51' East, a distance of 24,67 feet to a point of curve.

Thence in the arc of curve deflecting to the right and having a radius of 40.00 feet and a central angle of 135° 00%; a
chord of 73.91 feet bearing North 81° 21" East, a distance of 94.25 feet to a point of tangency.

Thence South 31° 09" East, a distance of 56.00 feet to a point,

Thence South 5° 01' 20" East, a distance of 7.92 feet to the Principal Place of Beginning, embracing an area of 1.66
acres be the same more or less.

ozt
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5/15/02 *RINAL LEASE
LEASE AGREEMENT

This AGREEMENT is made and entered into as ofthi%ay of
, 2002, by and between the CITY OF LO . OHIO, Grantor, whose
2, the owner of the real

add -ﬁé Lotain City Hall, 200 West Erie Avenus, Lorain, Ohio 4405

proferty, (hereinafter referred to as Grantor, Owner or "Qriginal Lessor"), and the LORAIN
PORT AUTHORITY, whose addrass is 422 Broadway, Lorain, Oluo 44052, Granteo ot
"Original Lessee" and was used ag an instrumentality by the City of Lorain, Ohio with respect to
this real peoperty and organized pursuant to the provisions of Chapter 4582 of the Ohio Reviged
Code, and THE LORAIN SAILING & YACHT CLUB, INC,, a non-profit corporation, whose
addvess is P.O. Box 697, Loratn, Ohio 44052 (hereinafter referred to as "Lessec” "Sublegses” or

 Subsequent Lesses").

In consideration of the wutual undertakings of the parties, as set forth herein, it is agreed
to by and between the parties, that a certain modification of existing contractual leaschold rights
and interests shall occur as follows:

L. PREMISES: The City of Lorain, Ohio and the Lorain Port Authority acting as
Lessor and as "original Lessee” and an instrurmentality as nsed by the City of Lorain, Ohio, and
acting through its respective and authorized officers and the Lorain Port Authority acting in its
capacity as agent of and on behalf of the City of Lorain, Ohio, and in consideration of the rents
and covonants herein contained, by said Lessee/Sublessee/Subsequent Leasee paid and to be paid
and performed hereunder, hersby covenants with and leases unto THE LORAIN SAILING &
YACHT CLUB, INC. that certain small boat marina commonly referred to as the "Lorain Smafl
Boat Basin", hereinafter called the "Leased Premises”, the same being more particularly
described in the legal degeription of the Premises set forth on Exhibit "A" attached hersto and

made a part hereof,

2. TERM: The duration of this Lease shall be as follows: The term of this Lease
shall commence on the 1st day of July, 2002 and shall continue until the 31st day of December,

2027.
OPTIONS TO RENEW FOR 5 YEAR TERM : THE LORAIN SAJLING &

YACHT CLUB, INC. shall be provided two successive optious to renew said 1éase for a period
of five years each. These options shall be contingent upon the firll and faithful performance of
each and every term as set forth in this agreement and any subsequent written modifications to
the same. The first 5 year ronewal shall commence on January 1, 2028 and shall run until the
31st day of December, 2033, The second § year renewal shall commence on January 1, 2034
and shall 1un until the 31st day of December, 2039, Notice of the exercise of either option period
shall be by a written notice delivered to both the Director of Public Services, City of Lorain,

Ohjo and the Bxeoutive Director of the Lotain Port Authority at least six months prior to the

expiration of the relevant Jease term.
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3. The real property described herein and all improvements made upon and made to

said real property during the term of this lease shall be leased by the Lorain Pprt Authority to the
TEE LORAIN SAILING & YACHT CLUB, INC. upon the terms and conditions expressed

herein.

4, The Lorain Port Authority is granted exclusive rights by the Grantor to lease this

real property to the THE LORAIN SAJLING & YACHT CLUB, INC, as is aet forth and
contained herein. All previous agreements of any kind relating o any leasshold or property
interosts of the THE LORAIN SAILING & YACHT CLUB, INC, fna Lorain Sailing Club' in the
said real property are forever amended, modified and restated as set forth exclusively hersin.

5. A. The City of Lorain, Otio does hereby enter into this contract with the
TLLORAIN PORT AUTHORITY lawfully and in keeping with the purposes of OX.Const. Axt.
VIIL, § 13 XCONOMIC DEVELOPMENT, which reads in part as follows: "To ereate or
presexve jubs and employment opporfunities, to improve the cconomic welfare of the people of the
state, to control air, watet, aud thotmal pollution, or to dispose of solid wasts, it is hereby determined to
be in the public interest and a proper public pnrpose for the state or its political subdivisions, taxing
districts, o1 publio authorities, its or thelr agencies or instrumentalities, or cotporations not for profit
designated by any of them as such agencies ox fostrumentalitios, to acquire, construct, enlarge,
fmuprove, or equip, and to sell, lease, exchange, or otherwise dispuse of property, siructures,
equipment, and facilities within the State of Ohio fov industry, commerce, .., and lending of aid and
oredit shall not be subject to the requirements, limitations, or prohibitions of any other section of Axticle
VIII, or of Axticle XII, Sections 6 and 11, of the Constitution, provided that moneys raised by taxation
shall not be obligated or pledgod for the payment of bonds or other obligations issued or guarantees made
pursuant to laws enacted under tlis section, ... The powers herein granted shall be in addition to and
not in deropation of existing powers of the state or its politieal subdivisions, taxing distriots, or public
authorities, or their agensies or instrumentalities or corporations not for profit designated by any of them

ag such agencies or instrumentalitles, ,..". OH, CONST Arxt. VX, § 13, ECONOMIC

DEVELOQPMENT Operating under the authority of Article VIII of the Ohio Constitution, the
Lorain Port Authotity under R.C, § 4582.06 (F) has a greater degree of discretion. in

contractual formation; bidding statutes do not need to be followed when operating under

- programs, projects, ox deals involving an application of OB CONST Axt. VIIT, § 13,
ECONOMIC DEVELOPMENT, R.C. § 4582.06(F)(1) reads as follows: "Auy purchase,
exchange, sale, lcase, conveyance of other interests in, or other contract with a persomn or
govemnmental entity that pertatng to the acquisition, coustruction, maintenance, repair,
furnishing. equipping, or operation of any real or personal property, or auy combination thereof,
related to, useful for, or in furtherance of an activity contemplated by Section 13 or 16 of Article
VI, Ohio Constitution, shall be made in such manner and subject to such terms and conditions
as may be determined by the board of directors in its discretion.” The Lorain Port Authority
agrees to loase to the THE LORAIN SAILING & YACHT CLUB, INC, according to this lease's
terms and conditions the real property as has been leased to it by the City of Lorain, Ohio,

B. The City of Lorain, Ohio does hereby authorize the modification of the
leagehold juterest previously entered and the lease as is set forth herein, The City of Lorain,
Ohio does hereby specifically consent to the transaction and improvemonts as detailed in this
Lease Agraement for the real property described in Exhibit "A" attached hereto.
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. THE LORAIN SAILING & YACHT CLUB, INC, shall pay its rent and
¢ the use of the real property to the LORAIN PORT AUTHORITY,

4052, ot at such other place as shall be
ORT AUTHORITY's

6. RENT
all other charges due fo
whose adilress is 422 Broadway, Lorain, Ohio 4
designatell in writing, as rent for the Y.eased Premises, by the LORAIN P

Fxecutive Director.

Minimum Annual Base Rent! of Eight Thousand One Hundred Dollars

al monthly jnstallments of Six Flundred Seventy Five

the st day of cach month, commencing on the 1st day of
the 31st day of December, 2012, Beginning on
Tanuary 1 2013, the "Minimum Aonual Base Rent” shall be Bight Thousand Nine Hundred Ten
Dollars ($8,910.00), the same to be to be paid in equal monthly installments of Seven. Hundrad
Forty-Two Dollars and Fifty Cents ($742.50) cach, in advance on the 1st day of each month,
commencing on the 1st day of January, 2013 and shall continue mouthly through the 3 tst day of
December, 2014, Beginning on January 1 of each year thereafter, or until terminated by decision
of the Lorain Port Authority upon default or upon expiration of the leasehold interest granted, the
Minitmm Annual Base Rent shall be inoreased annually by an amount equal to one percent (1%)

of the previous years "Minimmun Annual Base Rent."

B. In addition to the "Minimum Annual Base Rent”, THE LORAIN SAILING &
YACHT (LUB, INC, agrees to pay fo the Lorain Port Authority, in the magner and upon the
conditions and at the time hereinafier set forth, duting each lease year, as a "Percentage Rent"
hereunder, a sum equivalent to the amount by which ten percent (10%) of all "Gross Dockage
Reosipts" exceads the Minimum Annual Base Rent, plus twenty-five percent (25%) of the "Net
Tncome frotn Gas Dock Operations” in excess of $1,000 during the same lease year, Said
. "Porcentage Rent" shall be payable at the offices of the LORAIN PORT AUTHORITY, whose

address is 422 Broadway, Lorain, Ohio 44052, or at such othet place as shall be designated in
writing by the Lorain Port Authority's Bxecutive Director. Said Percentage Rent shall be paid

A,
($8,1.00,00), the same to be paid in equ
Dollars (3675.00) each, in adyance on
Tuly, 200% and shall continue monthly through

annually. As soon as is practical, but in no event later than one hundred twenty (120) days after

the end of each calendar year, THE LORAIN SATLING & YACHT CLUB; INC. shall furnish to
LORAIN PORT AUTHORITY & financial statement which shows its "Gross Revéipts" for the
prior Lease Year. It is agreed and understood that said payment shall be paid no later than one
hundred twenty (120) days after the end of each calendar year.

C. The term "Gross Dockage Receipts” as used herein is hereby defined to mean
gross tentals received by Lessee from:

1) The summer rentals received from docks;

2.)  The suramer rentals received from dry storage, and

3.)  The winter rentals received for winter storage.

It 1s further agreed that any other income recsived by Lessec from any source, including
but not limited to that from: lift-out fees, retail sales, repair work, régatta fees, rental of gas dock,
or frotu some other source shall not be included withitt the term "Gross Dockage Receipts",

D, The term "Net Revenue from Gas Dok Operations" as used herein is hereby
defined to mean revenues from the sales of gas and oil products, ioe, beverage and snacks, bait

a4
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and any new merchandise sold at the Gas Dock facility, less cost of goods sold (using the first-in

first-out inventory method) and expenses of operation pertaining to the Gas Docl:lg .‘f'acili.ty
including but not limited to all labor, supplies, xepairs, maintenance, charged utilities, licenses,
permits, insurances, credit card fees, banking fees, reasonable administrative costs, and the ¢osts
of depreciation related to acquisitions of equipment, upgrades or improvements made after M,ay
1, 2002. The parties hersto agres to reasonable work together concerning equipment acquisitions

raquired to operate the Gas Dock or jwprove its operatlons,

B, TAXES & ASSESSMENTS: THE LORAIN SAILING & YACHT CLUB, INC.
shall during the term of this Lease pay as an Additional Rent all general real estate taxes and
special agressments which become due and payable upon the real property and shall, within 15
days following each such payment, send to Lorain Port Authority the "paid" tax receipt jssued by
the Lorair County Treasurer evidencing each such payment. Jn the event that any special
assessments affecting the premises should be enacted during the time that this agteement is in
effect, including any renewals thereof, that Lessor shall elect to have any such special assessment
paid in the maximum number of installments permitted by law; Owner aprees to and shall, eleot
to have any such special assessment paid in the maximum number of installments permitted by
law,- TEDI LORAIN SAILING & YACHT CLUB, INC, shall during the term of this Lease have
the right ty contest, in its own name, or in the name of Owner aud Original Lessee, any general
real estate taxes or special assessments which it should deem to be unfair and/or unreasonsble,
by filing a real estate tax complaint with the Lorain County Anditor and instituting appeal
proceedings in a court of record or with the Board of Tax Appeals of the State of Ohio in the
event the Jecision rendered by the Loraitt County Board of Revision should be unsatisfactory to
it. THE LORAIN SAILING & YACHT CLUB, INC. shall not, however, in exercising its rights
set forth herein, cause or permit any general real cstate taxed or special assessments affacting the

Premises 10 become delinquent,

7. IMPROVEMENTS: Subject to the approval of Lorain Port Authority, which
approval shall not be unreasonably withheld or delayed, THE, LORAIN SAILING & YACHT
CLUB, INC., shall have the right to construct, renovate, improve, add to, remode] and remove
any buildings, marina dooks or other iprovements on the Pretuises, at the sole cost and expense
of THE LORAIN SAIUING & YACHT CLUB, INC. THE LORAIN SAILING & YACHT
CLUB, INC. shall megt annually with Lessor to evaluate said investments and submit reagonable
documentation regarding the same, it being further agreed and understood that all permanert
improvements to the Leased Premiges, subject to the rights of any secured lender or Morigagee,
shall become the property of the City of Lorain upon. the termination of the Lease referenced in
thiy Agreement to THE LORAIN SAILING & YACHT CLUB, INC.

- As additional consideration and as an inducement to the City of Liorain, Ohio to
enter Into this Agreement, THE LORAIN SAILING & YACHT CLUB, INC. specifically

ugrees to make the following improvements:

A The demolition of the existing marina docks and installation of floating docks
complete with water and electric service;
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B. See drawings & specifications attached hereto as Exhibit "B"; The same shall
be constructed by THB LORAIN SAILING & YACHT CLUB, INC. by January 1, 2003,

8, USE OF PREMISES: The Leased Premises are to be uged as a small boat basin for
the dockase and storage of small recreational boats and a meeting place for club mopr ers,
organized to promote recreational boating of all types in the Lorain Harbor, Black River, and

Lake Erie it being specifically agreed by the parties that;

A. THE LORAIN SAJUING & YACHT CLUB, INC. shall use and ocoupy said
premises in a careful, safe, lawful and proper manner, without waste, THE LORAIN SA]IJNG
& YACHT CLUB, INC. shall have the right to rent the docks located within the marine basin for

the storage and dockage of small recreational boats.

B. THE LORAIN SATLING & YACHT CLUB, INC, will make access upon
reasonabli: request by any member of the public to the Black River's eastern edge north of the
marina basin and west of the waste water treatment plant as has been enjoyed by fishermen and
sportsmen in the past, Ifa solution to this public access can not be found without removal of the
fence, then the plan of resolution shall be approved by the Service Director of the City of L.orain,
Ohio and the Executive Director of the Lorain Port Authorlty and any extra~ordinary cost of the
desired resolution shall be covered by the Lorain Port Authority and the City of Lorain, Ohio.

C. THE LLORAIN SAILING & YACHT CLUB, INC, shall have the right and
privilege Yo lease the land areas abutting the marina bagin for "dry storage" of small recreational

boats.

D. THE LORAIN SAILING & YACHT CLUB, INC. shall have the right and
privilege to lease the land ateas abuiting the merina basin for "winter storage” of small

recréation:d boats, '

E. THE LORAIN SAILING & YACHT CLUB, INC, shall have the right to ret,
sell, and survice small boats and motors, fishing tackle and boat gear, and the right to sell fish
bait, gas, oil, refreshments, souvenirs, etc., it being further agreed that Lessee may confract
and/or sub-lease with others to scll said items subject to the approval of the Lorain Pott
Authority, such approval not to be unreasonably withbeld or unteasonably delayed.

F. THE LORAIN SAILING & YACHT CLUB, INC. shall have the right to set
rental ratex and prices as it deems appropriate, it being agreed, however, that the funds derived
under the operation of the Leaged Premises by THE LORAIN SAILING & YACHY CLUB,
INC, shall be used to pay the rents due, for the improvements to be made hereunder, the
maintenanve and upkeep of the leased aren, and also to promote sailing, to promote good
seamanship, to promota water safsty, and to promote recreational boating of all types in the

Lorain Harbor, Black River, and Lake Etie,
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G The LORAIN PORT AUTHORITY shall have the right to extend t.he privilego of
docking along the river frontage to public agencies for civie functions, together with the right of

ingress and egress across the Leased Premises to the river frontage.

H The LORAIN PORT AUTHORITY, upon reasonable notica to Lesses, sha[{ be
provided the free use on one (1) dock space each year for dockage of & designated boat. Itis
agreed that THE LORAIN SATLING & YACHT CLUB, INC. ghall have the exclusive authority

to choose the doek of the designated boat,

I . THELORAIN SAILING & YACHT CLUB, INC. as a matter of courtesy, shall
grant to the United States Coast Guard, the United States Corps of Army Engineers, and/or the
State of Ohio, the free use of any unrented dock. This use Is intended to be occasional, and only

during uncented perlods,

T. THE LORAIN SAILING & YACHT CLUB, INC. shall, as a matter of courtesy,

grant to the United States Coast Guard the fres use of any unrented or unused dock, for
emerpency use, and shall make reagonable and good faith efforts to assist and cooperate with the

Ubited States Coast Guard jn the performance of its duties.

K. THE LORAIN SATLING & YACHT CLUB, INC, shall first obtain the approval

of the LORAIN PORT AUTHORITY, prior to any modification of the existing structurey ot
rearrangement of the same, which approval shall not be unreasonably withheld or wnreasonably

delayed.

L. Tt is acknowledged by THE LORAIN SAILING & YACHT CLUB, INC. that the
Leased Premises was built and is intended to be uged as a public service facility to promote and
encourage recreational boating within the Lorain Harbor, the Black River, and Lake Brie. THE
LORAIN SAILING & YACHT CLUB, INC. covenants and agrees that in its operation of the
Leased Premises, it shall not use, or permit others to use, the said Leased Premises for any
purpose which will in any way limit or curtail the intended purposes a5 stated above.

9, PARKING: THE LORAIN SAILING & YACHT CLUB, INC,’s members, and
individuals renting docks from Lessee shall be permitted free uge of the public parking facilities
located adjacent to the "Leased Premises" withowt cost to THE LORATN SAILING & YACHT

CLUB, INC,

10  REQUIRED INSURANCE

A, " FIRE AND EXTENDED COVERAGE INSURANCE: .

THE LORAIN SAILING & YACHT CLUB, INC., shall cause any buildings on the
Premises, for as long as such buildings remain on the Premises, to be fully and adequately
insured with a standard policy of fire and extended coverage insurance, in an emount THE
LORAIN SATLING & YACHT CLUB, INC, deems eppropriate, naming THE LORAIN
SATLING & YACHT CLUB, INC,, Lorain Port Authority, and THE LORAIN SATLING &
YACHT (LUB, INC.'s Mortgagee or other lender, if any, as insured parties, as their interests
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pany authorized to do business in

appear. Such insurance shall be written by an insurance com
ot be modified or canceled excapt

the State of Ohio, and shall provide that such coverage may not
upon at least 30 days prior written notice to Lotain Port Authority. THE LORAIN SATLING &

YACHT CLUB, INC. shall ensure that the insurance procured shall be sufficient to reb}lild all
buildings and structures now located upon or as may be built upon, the leased premises in the
future during the term of this lease, THE LORAIN SAILING & YACHT CLUB, INC. shall, at
all times, deliver to The Lorain Port Authority due and adequate proof of the continued
exlstence of such insurance coverage, in the fornr of certificates of insurance,

B LIABTLITY INSURANCE:
THE LORAIN SAILING & YACHT CLUB, INC. shall insure the Premises with general
jability insurance, in the initial amount of $1,000,000 combined single limit for bodily injuries,
inclading death, and property damage, naming Lessor as an additional insured party. Such
insurance shall be written by an insurance company authorized to do business in the state of
Ohio, and shall provide that such coverags may not be modified or canceled except upon at least
30 days prior written notice to Lessor, THE LORAIN SAILING & YACHT CLUB, IIVC. shall,
at all timus, deliver to the Lorain Port Authority due and adequate proof of the continued
oxistence of such insurance coverage, in the form of certificates of insurance. Lorain Port
Authority shall heve the right, upon written notice to THE LORAIN SAILING & YACHT
CLUB, INC.,, but no more fiequently thap once every two years, to require TEHE LORAIN
SATLING & YACHT CLUB, INC, to increase the coverage amounts, to amounts which are then
conumercially reasonable, to competiate for inflation and other economic factors which have

oceurred during the preceding two year period of time,

1. INDEMNITY: THE LORAIN SAILING & YACHT CLUB, INC. shal) and will
at all times hereafter indemnify and save harmless the Lorain Port Authority and the City of
Lorain, Ohio from and against any and all detriment, damages, losses, demands, claims, suits,
costs and expenses which they may suffer, sustain or be subject to as a result of any negligent act
or omission on the part of THE LORAIN SAILING & YACHT CLUB, INC,, its members,
employees, sublessees' agents or repregentatives, in connection with the use of the Premises as

aforesaid

12, MORTGAGE: THE LORAIN SAILING & YACHT CLUB, INC. shall have the
conditional right to mortgage or otherwise encumber its leasehold interest in the Premises and all
buildings and other improvements situated thereon, and to assign its Lease, for security purposes,
to THE LORAIN SATLING & YACHT CUUB, INC.'s Mortgages or other lender, 1o secure
monies borrowad by THE LORAIN SAILING & YACHT CLUB, INC, from any such
Mottgages or other lender, however, no security purposes shall be lawfiil or recognized as
approptiate hereunder, unless the proceeds of aaid mortgage is used to make improverwents to the
leased premises and the same conditional right of mortgage shall be exercised with the approval
of the Lorain Port Authority's Board of Directors, which approval shall not be unreasonably
withheld or unreasonably delayed, Any lender shall requite THE LORAIN SAILING &
VACHT CLUB, INC. to garper the approval of the Lorain Pott Authority's Board of Directors
to any mortgage being given to secure the repayment of debt or financing for any planned
improvenents upon the leased promiscs,
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13, ASSIGNMENT: With the cxception of the reatal of the docks; the rental for
summer 4nd winter dry storage; the sub-leasing of the gas dock facility, and a security '
agsignoent as discussed in [12, MORTGAGE] above, THE LORAIN SAILING & YACHT
CLUB, INC. shall not, at any time or in any manner, transfer, assign or sub-Jet, or in any way
encumber this Leage, without the prior written cousent of the Lorain Port Authority, which

written consent shall not unreasonably be withheld,

4. COMPLIANCE WITIH LAWS.: TEHE LORAIN SAILING & YACHT CLUB,
INC. she.l cornply with and perform all laws and regulations pettaining to the Premises, and all
buildings and other improvements situated thereon, and the use and occupancy thereof, and the

maintenance and repair thereof.

15, RERAIR AND MAINTENANCE: THE LORAIN SAILING & YACHT CLUB,
INC. shall keep and maintain the Premiges, and all buildings and other improvements situated
thereon, m a good state and condition of repair, and in a good and sightly condition, THE

LORAIN SAILING & YACHT CLUB, INC. shall not commit waste,

15, TRIPLE NET LEASE: BExcept as otherwise set forth in this Leasc, the parties
intend tht this Lease be 4 "triple net lease”, meaning that THE LORAIN SAILING & YACHT
CLUB, INC, will pay all general teal estate taxes, all special agsessments (if any), all insurance
premiums, all metered charges for electric, water and any other utilities and including sl other
costs and expenses pertaining to the use and possession of the Premises, Concerning operational
power on site, the parties agree that the elestric current renderad to the gas dook is not metered
and the City of Lorain and Lorain Port Authority agree to provide the same, without charge,
through the City of Lorain's Water Department, this service exists and is provided 1o the gas
dock building located on the north-west cotner of the Leased Premises, during the entire lease
torm and any extonsion thereof. THE LORAIN SAILING & YACHT CILURB, INC. shall have
no respotisibility for the costs of repairing and maintaining the sheet pile bulkheads along the
Black River side and the interior perimetexs of the Lorsin Small Boat Basin of the Leased
Promises FHowever, THE LORAIN SAILING & YACHT CLUB, INC. shall keep and maintain
the cosmutic anrfaces on exposed surfaces on the top of the bulkcheads in a good state and
condition of repair, and in a good and sightly condition, but shall not be required to make
necessary structural repairs to existing shaet pile bulkhends along the Black River side and the
interior perimeters of the Lorain Small Boat Basin of the Leased Promises.

1. ZONING: All parties represent and warrant that, as of the execution date of this
Agreement, the zoning of the Premises, pursuant to the zoning resolution of the City of Lotain,
Ohiio, law fully permits the use thereof Jor the purposes specified in [8, USE QF PREMISES]
above, The Lorain Port Authority and the City of Lorain, Oltlo agreas, from and after the date
thereof, that it will not do any act or thing, directly or indirectly, to cause or permit such zouning
classificarion to be ohanged and, if so requested in writing by THI LORAIN SAILING &
YACHT CLUB, INC,, that it will oppose and resist any proposed change in the zoning, in
conjunctinn with, or sepatately from, THE LORAIN SAILING & YACHT CLUR, INC,
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Tt

13,  DEFAULT: ,
A, THE LORAIN SAILING & YACHT CLUB, INC. shall not be desmed to be in

default under any provision of this Lease unless Lorain Port Authority should give THE
LORAIN SAJLING & YACHT CLUB, INC. written notice spacifically describing any such
olaimed default, and THE LORAIN SAILING & YACHT CLUB, INC. has not corrected the
same within a period of 30 days following the date on which THE LORAIN SAILING &
YACHT CLUB, INC. receives such notice, Provided further, however, that in the case of 2
claimed Jdefault involving other than the payment of rent, THE LORAIN SAILING & YACFHT
CLUB, INC. shall not be deemed to be in default under this Lease if, within such 30-day grace
period, THE LORAIN SAULLING & YACHT CLUB, INC. exercises good faith and diligent
efforts ta cure such default and continues, diligently and in good faith thereafter, to attempt to
cure such default and does, in fact, cure such default within a reasonable time following the date
on whick: the cause or caunses preventing THE LORAIN SAILING & YACHT CLUB, INC, from
ouring such default (including but not limited to governmental action or ipaction) no longer
exists, even though the curing of any such defanlt should occur more than 30 days following
THR LORAIN SAILING & YACHT CLUB, INC.'s receipt of the above-described written

notice,

B, IF THE LORAIN SAJLING & YACHT CLUB, INC, HEREIN, OR ANY
PERMITTED ASSIGNEE OR SUBLESSEE OF THE LORAIN SAILING & YACHT CLUB,
INC. HEREIN, OR ANY SECURED LENDER TO THE LORAIN SAILING & YACHT
CLUB, INC. OR MORTGAGEE OF ANY OF THE FOREGOING, GIVES WRITTEN
NOTICE 70 LORAIN PORT AUTHORITY HEREIN STATING ITS NAME AND ADDRESS
AND SPECIFICAULY DESCRIBING WHAT INTEREST IT X{AS IN SUCH PREMISES
(FEREINAFTER COLLECTIVELY REFERRED TO AS "INTERESTED PARTIES"), THEN
I¥ LORAIN PORT AUTHORITY HEREIN GIVES ANY WRITTEN NOTICE TO THE
LORAIN SAILING & YACHT CLUB, INC. HEREIN PERTAINING TO DEFAULT, AS
DESCRIBED IN TEIS SECTION 18, LORAIN PORT AUTHORITY HEREIN SHALL, AT
THE SAME TIME, GIVE COPIES OF SUCHNOTICE T0 THE INTERESTED PARTIES,
AND SUCH INTERESTED PARTIES, INDIVIDUALLY AND COLLECTIVELY, SIALL
HAVE THE SAME RIGHTS TO CURE SUCH CLAIMED DEFAULT AS ARE AFFORDED
TO THE LORAIN SAILING & YACHT CLUB, INC. HEREIN, AND CURE THEREQF BY
SUCH INTERESTED PARTIES, OR ANY OF THEM, SHALL BE TANTAMOUNT TO
CURE THERECF BY THE LORAIN SAILING & YACHT CLUB, INC, HEREIN,

19, REMEDIES UPQON LESSER’'S DEFATLT:

A. Surrsnder of Premises: Upon any expiration or termination of this Leass,
pursuant to the provisions hereof, THE LORAIN SAILING & YACHT CLUB, INC, shall
quietly and peecefually surrender the Premises to LORAIN PORT AUTHORITY, and LORADN
PORT AUTHORITY, upon or any time after such expiration or termination, may, without
forther nitice, enter upon and re-enter the Prerttises and possess or repossess itself thereof by
summary proceeding, judgment or otherwise, and may have, hold and enjoy the Premises and the

right to recéive all tental income from the Premisss.
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B. Reletting: At any time or from time to time after termination by reason of THE
LORAIN SAILING & YACHT CLUB, INC.’s default, LORAIN PORT AUTHORITY may reot
the Premises or any patt thereof for such ferm or terms (which may be greater ot less than ’gh'e

tuted the balance of the Tersn) and on such conditions

ertiod wh-ch would otherwise have const: :
as LORAIN PORT AUTHORITY may determine and may collect and recetve all rer}ta] income
of and fros the Pretoises. However, such lease tetms shall be arms length and shall include

reasonable rental rates in order to reasonably mitigate losses resulting from any breach on the
part of THE LORAIN SAILING & YACHT CLUB, INC.,

C LORAIN PORT AUTHORITY'S Recovery: ln the event of any such termination

by reason‘ of THE LORAIN SAILING & YACHT CLUB, INC.’s default, whether or not the
£ shall have been relst, THE LORAIN SAILING & YACHT CLUB,

Premises or amy part thereo '
INC. shall pay to LORAIN PORT AUTHORITY and LORAIN PORT AUTHORITY shall

recover from THE LORAIN SAILING & YACHT CLUB, INC, the Rent and all other charges

required to be paid under this Lease, together with all repossession costs, brokerage

commissivns, legal expenses and reasonable attoroeys’ fees, Inthe event LORAIN PORT
THE LORAIN SAILING & YACHT CLUB, INC. shall

AUTHORITY re-lets the Premises,
recelye 2 uredit for the Rents received in an amount not to exceed the Rent payable hereunder.

hts upon default as aforesaid are cumulative and

D. Remedies Cumulative; The rig
limited to rights of

are in addition to all others allowed at law or in squity, including but not
specific purformance.

20  TERMINATION OF LEASE: The parties acknowledge that LORAIN PORT
AUTHORITY may terminate this Lease at any time the TEE LORAIN SATLING & YACHT
CLUB, INC. is in default and/or after the expiration of the lease texm or any optioned renewal
torm. IF LORAIN PORT AUTHORITY terminates this Lease, as provided for above, individuals
renting from, the THE LORAIN SAILING & YACHT CLUB, INC. may continue o uge the area
or space runted to them by THE LORAIN SAILING & YACHT CLUB, INC. to the end of their
seasonal rntal agreement between THE LORAIN SAILING & YACHT CLUB, INC. and the
individual Tt is agreed that a rental agreement term may not exceed a period of three (3) yeats.
THE LORAIN SATLING & ¥ ACHT CLUB, INC. agrees to indemnify and hold the Lorain Port
Authority and the City of Lorain, Ohio harmless from any claim relating to paid scasopal rent.
Specifical'y, should default statug be declared and not cured and the lease terminated, then any
individuals renting from the THE LORAIN SAYLING & YACHT CLUB, INC. may continue o
nge the area or gpace rented fo them by THE LORAIN SAILING & YACHT CLUB, TNC. only
to the end 6f the year's season and no seasonal rental agreement extending beyond that year's end
shall be honored. Any disputes regarding monies collected shall be handled by the THE

LORAIN SATLING & YACHT CLUB, INC. and the individual, It is agreed that any rents
collected subsequent to the termination of THE LORAIN SATLING & YACHT CLUB, INC.'s

leasehold nterest shall belong to the LORAIN PORT AUTHORITY.

21, NODISCRIMINATION:

TTIE LORAIN SAILING & YACHT CLUB, INC. shall at all times permit any resident
of the City of Lorain ta become a member of The Lorain Sailing & Yacht Club, Inc. upon

10
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payment of its standard annual membership fees, and further agrees to comply in all respects
with Local, State, and Federal law vegarding non-discriminatory conduct as to membership in
The Lorain Sailing & Yacht Club Inc,, and nse of the Leased Premises;

9 NOLIENS: THELORAIN SAILING & YACHT CLUB, INC, shall defend,
indemuify and save harmless LORAIN PORT AUTHORITY and the CITY OF LORAIN, OO
from and against any and all mechanic’s and other liens and encumbrances filed by any person

claitming through or under TEHE LORAIN SATLING & YACHT CLUB, INC., including security
1t or any other improvements or appurienances

interests in any materlals, fixtures, equipme

installed m and constituting part of the Premises and against all costs, expenses and Jiabilities
(including reasonable attorneys’ fees) incurred in connection with axy such lien or encumbrance
or any action or proceeding brought thereon, Pursuant to any Chapter of the Ohio Revised Code,
including the provisions of Chapter 1311 of the Ohio Revised Cods, under no circumstapces
shall the mterest of LORAIN PORT AUTHORITY in and to the Premises be subject to liens for
improverients made by THE LORAIN SAILING & YACHT CLUB, INC, or subject to any

mechanic’s, laborer’s of material man’s lien or any other lieh or charge on account of or arising
from any contract ot obligation o

£THE LORAIN SATLING & WACHT CLUB, INC.

25, COVENANT OF QUIET ENJOYMENT: Conditioned npon THE LORAIN
SAILING & YACHT CLUB, INC.'s performance of the provisions hereof, in accordance with
the terms hereof, THE LORADN SAILING & YACHT CLUB, INC. shall, at all times, have the
peaceable and quiet enjoyment of the Premises, and all parts thereof, without let or hindrance by
LORAIN PORT AUTHORITY, the CITY OF LORAIN, ORJO, or any party claiming by,

through or under them; and Lessor shall secure Yessee in quite possession thereof against all
persons luwfully claiming the same duting the entire Lease Term and any extension thereof.

24, RBCORDING OF INSTRUMBNT: The parties agree that this LEASE
ite ag aftached hereto; The same

AGREEMENT shall be recorded in its entirety with all exhibi
shall be rucorded with the Lorain County Recorder at the expenss opf LORAIN PORT

AUTHORITY.

s ACCESS: THE LORAIN SAILING & YACHT CLUB, INC. shall permit
Lorain Port Authority and its agents to enter upon the Leased Premises at all reasonable times for

the putpose of inspecting the same.

26, NOMODIFICATIONS: This LEASE AGREEMENT is integrated and expresses
the complete and entire agreement between the parties and no promise, representation, warranty,

covenant, agresment or other undertaldng not specifically contained herein shall be binding upon

or inute to the benefit of either party hereto; It contains all of the parties understandings and shell
ritten dooument executed by all

not !)e altured, changed or otherwise modified except by 2w
parties hereto. The provisions hereof shall be binding upon. and shall inure to the benefit of the

pattics hereto and their legal representatives, successors and assigns,

11
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27, GOVERNINGLAS: This agreement shall be construed under and in aocordance
with the laws of the State of Ohjo, and all obligations of the parties created hereunder are '

performahle in Lorain County, Ohio.

N WITNESS WHEREOF, the parlies rapresentatives
dates hervinafter noted.

hereto have set their hands on the

SIGNED AND ACKNOWLEDGED
N THE I'RE CE OF: City off Lorain, Ohio,

") il

Craig Miller, Director of Public
Safety & Service City of Lorain, Ohio

Lorain Port Authority,
by .

L s 4 PP
Richard Novak, Executive Director

The Lorain Sailing & Yacht Club, Inc,,

STATE (OF OHIO/LORAIN C
Before me, a Notary Public, personally appeared, The City of Lorain, Ohio's contracting

agent Cruig Miller, Directot of Public Sefety & Service City of Lorain, Ohio, the Lessee herein,
who aclknowledged that he did sign the foregolng agreement in his official capaclty as a duly
authorized agent of the City of Lorain, Ohio gnd that the same is bis free act and deed as such

authorized agent. 4
In withess whereof, I hereunto set my hand and seal thls dﬁ J ~day of LM’U} ,

2003

Ndtary Public

Robyn Baker
pabin, 3tate of Bhjo
STATE OF OEIO/LORAIN COUNTY $S: yy o i, e O o

12
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ally appeared, The Lorain Port Authority's contracting
#the Lorain Port Authority, the Lessor herein, who

strument in his official capacity as a duly
that the same is his free act and deed as such

Before me, a Notary Public, person
agent Richard Novak, Executive Director o
acknowleige that he did sign the foregoing in
anthorized. agent of the Lotain Port Authority and

authorizec agent. S ' o
£ 1 hereunto set my hand and sea] this 25) day of . J) HE

Tn witness whereo
Notéary Public

20+

STATHE OF OHIO/LORAIN COUNTY 8S:
Before me, a Notary Public, persopally appeared, The Lorain Sailing & Yacht Club,

Tne.'s comiracting agent Regina M, Shaw, President, who acknowledge that she did sign the
foregoing instrument jn her official capacity as a duly authorized agent of The Lorain Sailing &
Yacht Club, Tnc. and that the same is her free act and deed as such authprized agent,

Tn witness whereof, I herennto set my hand and seal this 25 day of JUVE

20);
’ CNO‘ ary Bublic
Instrument Prepare '

The Lorain Port Author{ty ,
Robert J, Gargasz, Bsd,
1670 Cocper Foster Park Road

Loraln, Ohio 44053
(440) 96C-1670 At . Paticrna tof el

CONTRACT APPROVED AS TO FORM: MARK PROVENZA, DIRECTOR OF LAW
* This Lease Agreement is subject to approval of Lorain City Council

AAAAAAA
PPN

Py
RS A

KB\ CHRISTINE M, Ay

‘ 3 o !':IE M. PARTRIDG
7 1y Fublle, Statg of Ol
My Gommission Explres 7/a/03
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EXHIBIT "A" (Legal Description)

Situated in the City of Lorain, County of Lorain and Stats of Ohio, Beiug known a3 part of
Original Black River Township Lot No. 1, Tract 1 and more defluitely described as follows:

Beginaing at a point being the Interseotion of the Southwesterly line of Alabama Avenue and the
Northeaitetly line of Lakeside Avenue. Thence South 60° 02’ 04" West, a distance of 13691 feet
to & ddll hole in & concrete marker. Said drill hole formerly way designated as the Principal Place
of Beginning at a Southeasterly corner of land conveyed to the United States Coast Guard Life
Saving Reservation as recorded in Volume 105, Page 163 of Lorain County Deed Records.
Thence North 47° 40° 36" West, a distance of 77.64 feet to a point, Thence North 65° 18* 36"
West, a distance of 77.64 to a point. Thence North 65° 18’ 36" West, a distance of 124.82 feet to
an iron pin found and being the Principal Place of Beginning for the land herein deseribed.

Thence South 47° 43’ 40" West, a distance of §7.77 feet to an jron pin found.

Thence South 15° 09" West, a distance of 200.85 feet to the existing dock line and passing thm an
jron pin found 4.47 feot Southwesterly of the jron pin found on the previous megtioned cotirse.

Thence North 76° 22 10" West along the existing dock line and spanning the entrance channel of
the existing boat basin, a distance of 277.17 feet to an angle point in the existing dock line.

Theace North 63° 27" West along the xisting dock lin, a distance of 168,00 feet to a point,
Theoce North 32° 39’ East, a distance of 45.30 feet to a point.

Theuce North 76° 25" East, a distance of 23.70 feet to a point.

Thence North 14° 057 East, o distance of 151.55 feet to a point.

Thence South 76° 09’ East, a distance of 332,00 feet to a point.

Thence N o‘nh 13° 51" Bast, a distance of 24.67 feet to a point of curve,

Thence in the arc of curve deflecting to the right and having a radius of 40,00 feet and a central
angle of 135" 00’; a chord of 73.91 feet bearing North 81° 21” Rast, a distance of 94,25 feet to a
point of tangency. |

Then South 31° 09" East, 2 distance of 56.00 feet to a point.

Thence South 5° 01' 20" Bast, a distance of 7.92 feet to the Principal Place of Beginning, '
embracing an area of 2.3246 acres be the same more or less.

14
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Exibie B /),/

N~

T.orain Sailing & Yacht Club / '

Profiminary Brawings & Specifications

5, 2002 Dock replajernent proposal submitred

The contonts of this Exhibit B include vhe Aprif 1
Jeted by vhis sugplicr and the completed

by Atlantic-Meeco, The project muy yot be comp
prajses may vagy somewhat bup will be substuatially simitar in mature o Atlanrie-ddacto’s
Drawings and Specitications with usiliy servicas including one potable WAT spigor and one 30

arap gurviee supply for each hoat berth.

As provided in Section 7. MPROVEMENTS, final plans and apecifications will b submitied
ta the Larain Port Authority for final approval \

Praject shall consist of:

Dematition of the sxdsting dock surianires

Dredging as permired

New floating docks a¢ per page 6 of this Exhibit

Electrieal Service per code to supply one 30 amp sexvice per boat berth
Poruble Water Serviee to supply oue spigor pex boat berth

Byhihir B Papelofd




