2020 Center Streat
Cleveland, Ohio 44113

TPPe fﬁc i en Cy P: 877-244-0182

CONSULTING F: 216-803-9598

Natural Gas Proposal

‘Client Information:
— — .

Lorain Port Authority 3/4/2016

319 Black River

Lorain

Ohio 338
44052 $44.79
Richard Novak $537.42

Special Notes:

Annual Saving
* ALL PRICES ARE INDICATIVE AND VALID FOR THE DAY OF THE

$600 1 QUOTE ONLY. PRICES CHANGE AND MUST BE REFRESHED THE DAY
OF CONTRACT SIGNING

$500
For purpose of analysis, all “Indexed” products assume constant rates for
12 months. Select TPI Efficlency makes no representations or warrantles

$400
regarding the future of electricity prices.

$300
! Estimated Annual Electricity Costs refer to Generation, Transmisslon,

$200 Capacity and Anclilary charges; delivery charges and taxes are excluded.

$100

$0

The information contained hereln is belng furnished for discussion purposes only. This communication does not constitute an offer to sell or the sollcitation of an offer to
purchase any security, future or other financial instrument or product. The transaction terms described herein are indicative only and are presented as of the date and, if
applicable, time indicated, and are subject to change based on market conditlons and other relevant factors. Any transactlon is subject to credit approval and completion
and execution of binding documentatlon. The information provided herein Is for the use of the reciplent only and may not be disclosed to any outside party without our
prior written consent. Subject to applicable law and notwithstanding the foregolng, the reciplent hereof and its employees, representatives, and other agents may disclose
the U.S. federal income tax treatment and structure of the transaction described hereln. We are not an advisor as to legal, taxation, accounting, regulatory or financial
matters in any jurisdiction, and are not providing any advice as to any such matter to the recipient.

Copyright 2012 TPI Efficlency Consulting. All Rights Reserved www.tpiefficiency.com




2020 Center Street

TPI%fficiency S

CONSULTING F: 216-803-9898

Electricity Proposal

Client Information:

Legal Name: Lorain Port Authority Quote Date:’ | 3/4/2016
Primary Address:: 319 Black River Estimated Start Date: April, 2014
City: ) Lorain Exit Fees: $0.00
Estimated Annual Usage
State: OH (KWh): 333,915
Zip: 44052 Estimated Monthly $251.27
Savings™:
Esti B
Client Contact: Rich Novak stimated Annua $3,015.25
Savings™:

Current Account Information:

Multiple : Multiple

12 Month Fixed Suez 100% $ 0.06228 | % 20,796 | $ 3,015 12.7%
24 Month Fixed Suez - 100% $ 0.06299 | $ 21,033 | $ 2,778 11.7%
36 Month Fixed Suez 100% $ 0.06546 | % 21,858 | $ 1,953 8.2%

Special Notes:

$3,015 Annual Saving
: $2,778 * ALL PRICES ARE INDICATIVE AND VALID FOR THE DAY OF THE

QUOTE ONLY. PRICES CHANGE AND MUST BE REFRESHED THE DAY
OF CONTRACT SIGNING

For purpese of analysis, all "Indexed" products assume constant rates for
12 months. Select TPI Efficiency makes no representations or warranties
regarding the future of electriclty prices.

! Estimated Annual Electricity Costs refer to Generation, Transmission,
Capacity and Ancillary charges; delivery charges and taxes are excluded.

1 2 3

The information contained herein is being furnished for discusslon purposes only. This communication does not constitute an offer to sell or the solicitation of an offer to
purchase any security, future or other financial Instrument or product. The transaction terms described herein are Indicative only and are presented as of the date and, if
applicable, time indicated, and are subject to change based on market conditions and other relevant factors. Any transaction is subject to credit approval and completion
and execution of binding documentation. The information provided herein is for the use of the recipient only and may not be disclosed to any outside party without our
prior written consent. Subject to applicable law and notwithstanding the foregoing, the recipient hereof and its employees, representatives, and other agents may ~
disclose the U.S. federal income tax treatment and structure of the transaction described herein. We are not an advisor as to tegal, taxation, accounting, regulatory or
financial matters in any jurisdiction, and are not providing any advice as to any such matter to the recipient.

Copyright 2012 TPI Efficiency Consulting. All Rights Reserved www.tpiefficiency.com




@ GUTTMAN ENERGY

6/8/2015

PRICING CONFIRMATION NATURAL GAS - OH

The following Pricing Confirniaiion (“Pricing Contirmation®), together with the Natura) Gas Terns and Conditions — Ol Commercial Customers (“T&C"), constitute the Agrecment
("Agreement”) between Guttman Energy, Inc. (“Company") and the cusfomer specified in this Pricing Confirmation (“Buyer”). Company and Buyer are sometimes individually referred
to herein as a “Party” or collectively as the “Paities,”

|IRichard Novak
319 Black River

‘ 'PR()DU

12 Months
1 24 Months
T 36 Months

1 ___Months

“FIXED PROD UCT’

(g _

Includes NYMEX, basis, fransportation, LDC chavges and fuel costs for delivery to the appHeable LDC buwner tip

1 nNo
71 vES

(Certiffcate Required)

Check ONLY if cusiomer's service
D address 2ip code is located in cou

Malet Arealor4

Gultman Energy reserves the right to reject any account in its sole discretion, including but nof Hmited fo reasons: pricing has expired, the customer does not pass credity the

start dafe is sooner than permitted by the LDC to switeh, or if any item on the pricing confirmation is not satisfuctorily completed.

By signing this confirmation page, Buyer seknowledges that they have read and agreed to the Terms & Conditivns included,

Buyer: LOraIN Port Authority

Guttman Energy, Ine.

Printed Name; RiCk Novak

Printed Name:  Michael Young

rite: EXECYtiye Director

Title: VP & GM

Signatare: 64«1 7"‘4-/—‘,"'

Signature;

Date; 2-24-16

Date;

Guttman Energy

Doininion Fost Ohio (PEO) McCr
Duke Enerzy Ohio (bUo) CCP
Publie Utifity Commission of Chio .

500-362-7557
800-544-6900
$00-686-7826

Utility | vom Phone Number
Columbia Gas {COH) CcCr 800-349-4077 200 W, Nationwide BLVD, Columbus OH 43215

210 East 55th Strect, Cleveland O 491 03

139 E. 4th Strcel, Ciacinnar OH 45202

180 Easl Broad Steeet, Columbus OH 43215

Guttman Energy 1.3 M




e —

L 159195370020000

305 Riverfront

lLorain

Ohio

44052

—

]

Ruttenan Frarow 1 3 A8




@-GUTTMAN ENERGY

Natural Gas Texrms and Conditions — Qhio Commercial Customers

The following Natural Gas Temms and Conditions — OH Commerci
Guitman  Energy, Inc. (“Company™), a Peansylvaiia corporatio

al (“T&C"), together with an executed Pricing Confirmation constitute {he Agreement (“Agreement™) belween
n headquartered at 200 Speers Stieet, Belle Vemon, PA, 15012, and the customer specified in the Pricing

Confirmation  (“Buyer”). Company and Buyer are sometimes individually referred to herein as a “Party” or collectively as the “Partjes.”

L. Overview: These T&C apply to the sale ofnatural £3s (“Natural Gas") by Company
to Buyer as more flly set forth in the Pricing Confirmation(s) attached hereto. In
the event of a conflict between a Pricing Confinmation and these T&C, the Pricing
Confivmation shall control, but only as to the transaction(s) set forth therein. Buyer
is obligated to purchase and receive, and Company is obligated to sell and provide,
the Natural Gas as specified in the Pricing Confirmation(s) for the Buyer’s Service
Locations identified on the Pricing Confirmation(s). Buyer acknowledges {hat;
(a) Buyer is legally authorized to select or change Natural Gas services for the
Buyer’s Service Locations; (b) Buyer is entering into the Agreement for its own
account based upon its own judgment; () Buyer is a Small Commercial Customer, (d)
Buyer has read, understands and accepls the terms, conditions and risks of this
Agreement. Title to, control, possession and risk of loss of the Natural Gas shall pass
from Company to Buyer at the delivery point of the applicable Natural Gas Company
(“utility”) as specified in the Pricing Confirmation(s).

Company is licensed by the Public Utilities Commission of Ohio (“Commission™)

to offer and supply natural gas generation services in Ohio under Certificate Number

13- 323G (1),

DEFINITIONS

» Commodity Charges: The charges for basic gas supply service which is sold
by volume (Cefor Mcf). :

= Distribution Service; The delivery of natural gas to a consumer at the consumer's
Facilities, by and through the instrumentalities and facilities of: anatural gas company,
regardless of the party having ti(le to the natural gas.

» Price: Buyer will pay a fixed price per unit of measure for retail natural gas service.
The price will remain the same during number of months (noted as “Term”) as

stated on the Pricing Confirmation form. Price s exclusive of all applicable

state and local faxes, and the incumbent natural gas company’s service and delivery

charges.
+ Small Commeicial Customer: Commercial customer that is ot
omali Lommercial Customer:

protections as described in these Terms and Clonditions,

than for residential use, more than five hundred thousand cubic feet of natural gas
per year at a single location within the State of Ohio or consumes natural gas,

other than for residential use, as pait of an undextaking having more than three

locations within or outside of the State of Ohio.

- Right of Rescissien, Term and Renewals: Buyer, afler receiving a written
anfirmation of enroliment with ihe Company from the utility, have the right to rescind

iis agreement without penalty within 7 business days from the postmark date of

e confirmation notice by contacting the utility by phoue or in writing as provided
vthe Pricing Confirmation.

ompany shall use commercially reasonable efforts to enroll Buyer on the first meter

ad date that falls on or after the Service Start Date as per the Pricing Confirmation.
lyer acknowledges that the start of service is dependent upon confirmation by
e utility of the completion of all required switching and enrollment processes.
mpany  shall not be liable for any lost savings or lost opportunity of Buyer,
sluding without limitation as a result of a delay in service commencement due to
tions or inactions of any third party, including any wility.

tvice shall continue for the Temm as stated on the Pricing Confirmation through
* meter read date in the last month (“Service End Date™) unless sooner terminated
provided hereunder. At the end of the Term, if Buyer and Company have not
ered into any written modification, amendment or venewal of the
veement, and if Buyer has not eclected to obfaln service from another
mpetitive Natural Gas Retail Service (“CRNGS"), the Agreement shall
omatically continue on a month-to-month basfs (“Auto-Renewal Term™), at
tonthly rate as determined by Company. Buyer will receive notice of proposed
lifications, amendments, or renewals of the Agreement at least 45 days but no
e than 90 days prior to the end of the Term. The Auto-Renewal Term will remain
ffect until the parties enter info a new agreement, or the Auto-Renewal Term is
iinated by Buyer or Company. There willbeno fee for early tennination in the
it of cancellation by buyer during the Auto- Renewal Temm. Buyer hereby
sints Company to act, for all purposes, as iis sole CRNGS for each of Buyer's
ice Locations, and other than those duties set forth in this Agreement, this
intment does not impose any other duties on Company.

R L .~ e sty [ e

a mercantile
commercial customer. Small Commercial customers are afforded certain customer

Mereantile Customer: A commercial or industrial customer that consumes, other

quantity of Natural Gas used during the billing period, as repotted by the utility, as well
as any other amounts owed by Buyer. In the event actual quantities are not available
by the utility for a month or longer, the Company reserves the right to estimate
quantities for the purpose of billing. Unless otherwise set forth in the utility’s
invoice or tariff, payment-in-full is due twenty (20) days from the date of the invoice,
If Buyer fails to remit baymient due to Company in full in any month, interest will
be assessed on any ondisputed and delinquent balance at the lower of one and one
half (1.5%) percent per month or the highest rate allowed by law. If utility is
invoicing Buyer, then Buyer is subject to the utility’s billing and paynient terms,
including any late fees, as speciffed by the utility in ifs separate terms and conditions.
Tn addition to and not in limitation of the provisions set forth in Section 8 below,
the obligations to make payments due hereunder shall survive the termination or
expiration of this Agreement. Failure to pay the natural gas wiility charges may
result in Buyer's service being disconnected in accordance with the natural gas
utility tariff. Company does not offer budget billing for the generation portion of the
bill,

4. Taxes: Buyer is responsible for any and all federal, state and local taxes,
inchiding any associated penalties and interest, whether such tax is a sepanate pass
through line item on an invoice (including but not Kmited to B108S receipts taxes,
transactional taxes or other governmiental or regulatory imposed taxes or surcharges
to which Buyer may be subject) or included in the price of Natural Gas hereunder,
as required by applicable law or regulation (“Taxes”). To the extent Buyer is
claiming tax exempt entity status, Buyer must provide all documentation and
certificates to evidence such status as requested by Company and Buyerwill be
liable for any Taxes assessed against Company because of Buyer's failure to timely
provide or properly complete any such documentation, Buyer will reimburse
Company for any Taxes that Company is required to collect and pay on Buyer’s
behalf and will indemnify, defend and hold Company hamiless fiom any liability
against all Buyer's Taxes, In addition to and not in limitation  of the provisions set
forth in Section 8 below, the obligations with respect to Taxes accrued during the
Tnitial Term or Auto-Renewal Term of this Agreement shall survive the termination
or expiration of this Agreement,

5. Deposits: Unless otherwise set forth i a Pricing Confinnation, upon a temyination
of service, any deposits previously provided by Buyer shall be processed as a credit
applied against any outstanding balance of Buyer, and only after all of Buyer's
obligations fo Company are paid in full shall any remaining deposit be retumed (via
check) to Buyer.

6. Event of Default: “Default” nzeans, (i) the failure of a Party to make, when due,
any payment that is required under this Agreement; or (ji) any early tenmination
of this Agreement by Buyer, Buyer may cancel this agreemnent without penalty
at any time during the Term if the Buyer moves outside of the Company’s service
areq, or into an area where the Company charges a different price than set forth in
the Pricing Confirmation.

7. Company Remedies: In the event of 2 Default by Buyer, Company may: (i)
suspend performance; (ii) upon written notice, accelerate any or all amounts owing
between the Parties and terminate any or all Pricing Confirmations and/or this
Agreement; (jii) collect a setlement amount by calculating all amounts due to
Company for the Close- out Value (defined below) for each Pricing Confirmation
being terminated; and/or (iv) net or aggregate, as appropriate, ail seftlement
amounts and all other amounts owing between the Parties and their affiliates
under this Agreement and otlier commodity- related agreements between them
and their affiliates, whether or not then dug and whether or not subject to any
contingencies, plus costs incurred, into one single amount  ("Net Seftlement
Amount)). Any Net Settlement Amount due from the Buyer to Company will be
paid within three (3) business days of wrilten nofice from Company. "Close-out
Value" is the sum of (a) the amount due to Company regarding the actual or
ostimated quantities of Natural Gas temaining to be delivered as stated in the
applicable Pricing Confirmation during the relevant period or, if applicable, the
current Term, calenlated by determining the difference between the purchase
price and the Market Price for such quantities; and (b) without duplication, any
net losses or costs incurred by the Company for terminating the Pricing
Confirmation, including costs of obtaining, maintaining and/or liquidating
commercially reasonable hedges, andfor transaction costs. “Market Price" means
the price for similar quantities of Natural Gas at the city gate of applicable utility
during the relevant period or Term, as applicable. For puiposes  of defermining
Close-out Value, (i) Market Price will be determined bv Comnanvin soad faith




termination or liquidation of the applicable Pricing Confirnation(s), and (i)
Matket  Price may be ascertained through reference to quotations provided by
recognized energy brokers or dealers, market indices, bona-fide offers from third-
parties, or by reference to commercially reasonable forward pricing valuations. The
Parties agree that the Close- ont Value constitutes a reasonable approximation of
damages, and is not a penalty or punitive in any respect. Company may, but need
not, physically liquidate a Prcing Confimation or enterinto areplacement Pricing
Confinmation to determine Close-out Value or Net Settlement Amount, The Buyer
is responsible for all costs and fees incurred for collection of Net Settlement
Amount, including, reasonable alformey's fees and expert witness fees,

8. Termination: This Agreenent may be tenninated at any time after the date hereof
by either Party ifthere has been an Event of Default that is not cured within fifteen (15)
calendar days of the defanlting Party's receipt of wiilten nolice from the non-defaulting

Party.

Inn addition to other rights and remedies, in relation to a Default by Buyer, Company
may withhold its provision of services and Pricing hereunder (such that Buyer’s
account is transferred to the uiilit » as applicable). If Buyer is switched back to the
utility, Buyer may or may not be served under the same tates, terms, and conditions
that apply to other customers served by the utility, and Buyer may bhe charged
switching fees by the utility,

In the event of termination as provided in this Agreement, all further obligations of
the Patties under this Agreement shall terminate without touther liability of the
Parties, except (i) for the payment by the owing Party of any sums due arid owing

amounts pursuant to Section 7 above, (ji) any confidentiality obligations of ef ther
Party which has arisen hereunder and (jii) any other obligation hereunder which
by its nature survives the termination of this Agreement,

9. Dispute Procedures: Contact Company with any questions conceming this
Agreement or any fexms of service from Company. Buyer maycall the PUCO ; fBuyer
is not satisfied after discussing with Company. Contact information can be found on
the Pricing Confirmation;

If your complaint is not resolved after you have called Guttman Energy, Inc, or
for general utility information, residential and business customers may contact
‘he public utilities commission 0fOhio (PUCOY) for assistance at 1-800-686-7826
toll  fee) from eight am, to five pm.  weekdays, or at
1tp: / fwvwiw.puco,.ohfo.gov., Hearing or speech impaired custoiners may contact
he PUCO via 7-1-1 (Ohio relay service).. The Ohio consumers' counsel (0CC)
epresents residential utility customers in matters before the PUCO, The occ
an be contacted at 1-877-742- 5622 (toll free) from eight am, to five p.m,

sreekdays, orat h Www.pjckocc.org,

0. Customer Information Release Authorization: By entering into this
greement for Natural Gag supply with Company, Buyer understands and agrees to its
mis. Buyer authorizes Company to obtain fiorn Buyer’s utility certain information
at Company needs fo provide service to Buyer including, but not limited lo,
‘dress, telephone munber, account numbers, billing and payment history,
storical and firlure usage, meter readings and demand, Company will not give or
1Buyer’s personal information to any unaffiliated party without Buyer’s consent
less Company is required to do so by law or it js necessary lo enforce this
‘eement, or in connection with a merger or sale of Company. Company is
shibited from disclosing Small Commercial Customers social security numbey

sent, except for use with Company’s own collection and credit reporting,
;entage of income payment plan aggregation, governmental aggregation or for
in assigning the Customer contract to another provider, Company reserves the sole
t to determine if Buyer’s credit standing is satisfactory before accepting Buyer’s
lment request,

2t has the right to request up to 24 months of payment history fiom Company
out charge.

‘orce Majeure: Company will make commercially reasonable efforts to provide
1’s commodity service, butdoes not guaranteea continuous supply, Certain causes
‘vents are out of Company’s reasonable control and may result in interruptions
srvice, Company is not responsible for transmitting or distributing commodity.
> event of a gas outage, Buyer should contact its NGDC. Buyer agrees that
any is not liable for damages caused by acts of God, changes in laws, rules, or
ttions or other acts of any govemmental authority (including the PUC or
able regjonal transmission organization), accidents, strikes, labor troubles,
ed maintenance work, inability to access the local distribution utility system,
formance by the NGDC or any other cause beyond Company’s reasonable
I In addition, Buyer may be required to pay any additional or increased fees
1ges that are generally beyond Company's reasonable control including, but

not limited to, fees for switching, disconnecting, reconnecting or maintaining service
or equipment, transmission of trausmission-related charges, or other regulatory
charges that are imposed by law, wle, regulation or tariff, or PUC or FERC mle or
order. These charges or fees will be passed through to Buyer and added to Buyer’s
price,

12. Limitation of Liability:
EXCEPT WITH RESPECT TO REMEDIES OTHERWISE SPECIFICALLY
PROVIDED FOR IN THIS AGREEMENT, LIABILITY IS LIMITED TO

THE OTHER FOR ANY INCIDENTIAL, CONSEQUENTIAL OR PUNITIVE
DAMAGES, LOST PROFITS OR OTHER BUSINESS INTERRUPTION

THE NATURAL GAS SUPPLIED UNDER THIS AGREEMENT MAY BE
SUPPLIED FROM A VARIETY OF SOURCES AND NO REPRESENTATIONS

13. Venue: Buyer and Company agree that al] civil actions or proceedings
(including any action/proceeding in small claims court) arising in connection with
this Agreement or related in any way to the provision or cessation of seivices(s)
provided hereunder shall be fried and litigated exclusively in the State and Federal
courts in Ohio. Neither thjg section, nor this Agreement, shall eliminate Buyer's
and Company's right to file a complaint with the Commission,

14. Maferial Adverse Change: If any laws, orders, decrees, regulations, rules, or
any other administrative, legislative o Judicial decisions are passed, modified,
implemented or Interpreted by judicial of regulatory order, administrative
broceeding or legislative enactment (“Change In Law™), which creates additional
costs not included in the applicable pricing set forth in the Pricing Confirmation
or increases in the cost components of the pricing (“Incremental Charges”), then
Company may seek Buyer’s written consent fo pass through such Incremental
Charges to be paid by Buyer in addition to the applicable pricing set forth in the
Pricing Confirmation and in accordance with the payment terms i this Agreement.
If Buyer does not agree to the materia] changes suggested by Company, Company
may terminate the agreement upon written notice to the Buyer. If a Change in Law
relating to this Agreement occurs that renders  Company’s performance
unenforceable or illegal, as determined by Company In a commercially
reasonable maner, Company shall have the right to terminate each affected
Pricing Confirmation upon thirty (30) days® notice, if and to the extent practicable,
without the consent of the Buyer. For Small Commercial Customer, if contract
is cancelled as a result of any material adverse change as described above, Buyer
shall be exempt for any termination fee,

If Buyer has a change in operation tfat results in a 100% or greater change in
monthly Natural Gas usage and/or capacity or delivery obligations, Company
reserves the right to pass-through any increases in cost that results from such
change,

15, Assignment: Buyer may not assign this Agreement without Company's prior
written consent. Company may, without Customer’s consent: () transfer or seil this
Agreement or Buyer's account In connection with any financing; (b) transfer this
Agreement to any of its affiliates; (c) transfer or assign this Agreement to anyone
succeeding to all or substantially all of Company's assets or business; and (d)
transfer this Agreement to another CRNGS licensed by the Commission. If
Company assigns this Agreement to another CRNGS, Company will provide Buyer
written notice prior to Buyer's next bil, including (i) a statement that following the
assignment Buyer’s service wil continue underthe same rates, terms and conditions
established under this Agreement and (ii) the CRNGS's name, telephone number
and address. After assignment, Company will have no further obligations under this

Agreement, This Agreement is binding upon Buyer and Comnanv and will firher




bind each of Buyers successors and pennitted assigns,

16. Waiver: No waiver by cither Party of any default or defaults by the other
Party under this iAgreement shall Operate as a waiver of a future defaut or defaults,
whether ofa like or different character of nature. No delay or failure by Company
in enforcing any partofthis Agreement shall ba deemed a waiver of any of'its rights
or remedies.

17. Severability: The various provisions of this Agreement are severable. The
nvalidity, illegality or unenforeeability of any bortion or provision shall nof affect
the validity, legality o enforceability of any other portion or provision of this
Agreement,

18. Notices and Correspondence: Any notice or othey docunient to be given or
served hereunder or under any document or instrument executed pursuant hereto
shall be in wiiting and shall be delivered to the appropriate address of Buyer
or Company ag specified in the Pricing Confinmation, Notice sent by facsimile or
other electronic means  shall be deemed to have been received by the close of
business on the day on which it was transmitted or such earliey time asitis confinmed
received by the otfer Party, Nolice - delivered by coutier shall be deemed to have
been received on the business day after it was sent or such earlier time as {f i
confimied received by the receiving Party, Notice delivered by mail shall be deemed
to have been received atthe end of the third business day after the date of mailing by
prepaid first class mail, except that when there is 4 sirike affecting delivery of mail,
all notices shall be delivered by courjer op by facsimile or other electronic means,

19. Entive Agreement: This Agreement, including any Pricing Conﬁrmation(s)
referenced herein, contains the entire understanding of the Parties with respect to
the subject matter contained herein, There are N0 promises, covenants or
understanding other than those expressly set forth herein, This Agreement may only
be amended bya written instrument executed by the Parties and any modifications
must be agreed to in writing by Company and Buyer. The Parties agree that the
relationship between the Parties shall be that of independent contractors,

20. Applicable Law: As to all matteys of construction and intexpretation, this
Agreement shall be construed, interpreted and govemed under and by the intemal
substantive laws of the State of Ohio without regard to its choice of law provisions,
This Agreement may be executed in one or more than one counterpart, including
Y facsimile, and eaclt executed counterpart shall be considered an original, all of
vhich together shail constitute oneand the same Agreement,




Customer: Lorain Port Authority

PR#
Contract #

OHIO ELECTRIC ENERGY SALES AGREEMENT
VARIABLE PRICE

This Ohio Energy Sales Agreement (the "Agreement”) is entered into effective as of the 23 day of February 20186 (the “Effective Date”)
by and between GDF SUEZ Energy Resources NA, Ing. ("Suez"), a Delaware corporation and torain Port Authority (“Customer”).
Suez and Customer are also referred to herein individually as a "Party” and collectively as the “Parties.” Unless provided to the contrary,

capitalized terms are defined in Section 3.

[SECTION 1. TRANSACTION TERMS AND CONDITIONS]

1.1
1.2

1.3

1.4

15

1.6

Purchase and Sale. Subject to the terms and conditions set forth hereiri, Suez shall sell and deliver and Gustomer shall purchase
and receive Firm Full Requirements Service for the facility(ies) identified in Attachment A, Exhibit 1 for the term set forth below.

Term. This Agreement shall be effective on the Effective Date and the service contemplated herein shall commence at the Contract
Price on the first available Utility Transfer Date on or immediately following the Start Date as specified for each facility in Attachment
A, Exhibit 1. Service shall remain in effect at the Contract Price through the first available Utility Transfer Date immediately following
the End Date as specified for each facility in Attachment A, Exhibit 1. Notwithstanding the foregoing, Customer's options for service
beyond the Utility Transfer Date following the End Date include: i) executing an agreement with Suez for new terms and conditions of
service, ii) transferring to another competitive supplier, or iii) providing a written request to Suez to transfer Customer’s account(s) to
the applicable default service provider. In the event Customer does not exercise one of the options above prior to the End
Date, Suez may continue providing service on a month-to-month basis (“Post Term Service”). You will receive a notice
within 45 — 90 days stating whether Suez will renew this Agreement on a month-to-month basis or terminate the Agreement.
If Suez elects to renew the Agreement your affirmative consent will not be required. Where the local billing utility uses a
“rate ready” billing system, the Contract Price for Post Term Service shall be a monthly variable rate set by Suez that is
based on the cost of electricity supply plus costs and margin. Where the local billing utility does not use a rate ready
billing system, the Contract Price for Post Term Service shall be an amount equal to the applicable real time index price as
posted by the ISO for the relevant delivery point, plus a per kWh Post-Term Charge as defined herein, plus any applicable
hon-utility charges, including but not limited to Ancillary Services, installed (or unforced) capacity, losses, and all other ISO
charges or administrative fees incurred in connection with delivery of energy to the delivery point specified in Attachment
A, Exhibit 1. Taxes and Utility Related Charges are additional and not included and are separately listed in the Customer
invoice. Customer may terminate Post Term Service without liability for any early terminate fees by providing at least 30
days’ notice.

Billing and Payment. For each Billing Cycle, Suez will deliver to. Customer an invoice setting forth the charges due for the preceding
Billing Cycle. Such invoice shall include the monthly charges for energy consumption and any other charges or fees imposed
pursuant to the terms of the Agreement Taxes and Utility Related Charges are not included in the Contract Price and will be collected
by the applicable local utility. Suez may, however, use estimated data for billing purposes hereunder provided that such estimates will
be subject to future reconciliation upon receipt of final data regarding the actual quantity of energy consumed for the applicable Billing
Cycle. Payment of the invoice amount shall be due to Suez by check, electronic funds transfer (EFT) or any other mutually agreed
upon payment method within twenty one (21) days after the date of the invoice. Overdue payments will accrue interest at the Interest
Rate from the due date to the date of payment, and Suez retains the right to report payment history to various credit agencies. If any
amount of an invoice is disputed in good faith, the entire invoice shall be paid when due. Any disputed amounts that are ultimately
determined to be owed to Customer shall be refunded by Suez with interest accrued at the Interest Rate from the date payment was
made through the date of refund to Customer. Any dispute with respect to an invoice is waived unless the other Party is notified
within twenty-four months after the invoice is rendered or any specific adjustment to the invoice Is made. Customer's failure to pay
the Utility Related Charges in accordance with this Section 1.3 may result in Customer's account(s) being disconnected in
accordance with the applicable local electric utility tariff. Suez shall be authorized to recover reasonable attorney’s fees incurred in
the successful pursuit of collection of unpaid amounts due from Customer. Suez may sell its receivables to the billing utifity pursuant
to its purchase of receivables (‘POR") pragram, in which case the terms and conditions of the POR program shall control. When
available, Suez will use consolidated billing (i.e. a single bill containing both Suez and Utility Related Charges).

Contract Price. In addition to applicable Taxes and Utility Related Charges that are not included in the Contract Price and are
collected by the applicable local utility, Customer shall pay Suez the Contract Price per kwh of electric energy consumed in a Biiling
Cycle. The Contract Price may include, if applicable, an Intermediary Fee, and is inclusive of all non-utility charges including energy,
ancillary services, installed (or unforced) capacity, congestion, losses, and other PJM charges or administrative fees incurred in
connection with delivery of energy to the delivery point specified in Attachment A, Exhibit 1. Suez will not adjust the Contract Price if
the local utility or ISO adjusts Customer's capacity peak load contribution.

Other Transmission-Related Charges. The following charges are billed to Customer by the local electric utility company, and are not
included in the Contract Price or in any other Suez charge: Network Integrated Transmission Service, Transmission Enhancement,

and other transmission-related ancillary services.
RMR Charges. Your Contract Price does not include Realtime Reliability Must Run (RMR) charges. RMR Charges are directly billed

to the Customer by the local utility.
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{SECTION 2. GENERAL TERMS AND CONDITIONS)
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2.8

2.9

Notices. Notices, correspondence, and address changes shall be in writing and delivered by regular or electronic mail, facsimile, or
similar means or in person Notice by facsimile, electronic mail or hand delivery shall be deemed to have been received on the date
transmitted or delivered (after business hours deemed received on next Business Day) and notice by overnight mail or courier are
deemed received two Business Days after it was sent.

Taxes. “Taxes” shall mean any and all taxes and fees imposed on the purchase and sale of electric energy by any Governmental
Authority. Customer will be responsible for and indemnify Suez for all Taxes hereunder, whether imposed on Customer or Suez.
Suez may collect such Taxes from Customer by increasing Suez charges for the amount of such Taxes.

Title, Risk of Loss. Title, liability and risk of loss associated with the electric energy purchased and sold hereunder shall pass from
Suez to Customer at the delivery point specified in Attachment A, Exhibit 1.

Credit Assurances. If Suez has commercially reasonable grounds to believe Customer’s creditworthiness or performance under this
Agreement may become unsatisfactory, then Suez may provide Customer with written notice requesting a deposit in an amount not
to exceed three (3) times the average amount invoiced by Billing Cycle. Upon receipt of such notice, Customer shall have five (5)
days to remedy the situation by providing such deposit to Suez. The deposit shall be in the form of a cash or a letter or credit . Inthe
event that Customier provides a deposit in the form of a letter of credit it shall be in a form approved by Suez and shall have a term
that expires no less than ninety (90) days beyond the End Date of this Agreement. If such deposit is in the form of cash, any
remaining balance shall be returned to Customer after all payment obligations have been fulfilled. No interest will be paid on
deposits. .

Force Majeure, "Force Majeure” shall mean an event that is beyond the reasonable control of the Parly claiming an event of Force
Majeure that could not have been pravented by the exercise of due diligence. If either Party is rendered unable by Force Majeure to
carry out, in whole or part, its obligations under this Agreement, such Party shall give notice and provide full details of the event to the
other Party in writing as soon as practicable after the occurrence of the event. During such Force Majeure period, the obligations of
the Parties (other than the obligation to make payments then due or becoming due with respect to performance prior to the event) will
be suspended to the extent required. The Party claiming Force Majeure will make all reasonable attempts to remedy the effects of
the Force Majeure and continue performance under this Agreement with all reasonable dispatch; provided, however, that no
provision of this Agreement shall be interpreted to require Suez to deliver, or Customer to receive, electric energy at points other than
the delivery point(s). Force Majeure shall not include (a) Customer's decision to shut down, sell or relocate its facilities or (b)
economic loss due to Customer’s loss of markets or suppliers.

Events of Default. 1t shall be an “Event of Default” if Customer fails to make any payment required by this Agreement and such
failure is not cured within fourteen (14) days of receiving written notice from Suez,

Remedies Upon an Event of Default. If an Event of Default occurs, the Suez shall have the right (i) fo liquidate and terminate any
and all agreements hereunder and/or (ii) suspend performance. If Suez elects to terminate and liquidate, it shall calculate the
aggregate amount of losses or gains it incurs in accordance with the following formula: Termination Payment = (Contract Price —
Current Market Price) x (the amount of electricity remaining fo be delivered under the terminated agreements according to Suez's
consumption forecast). The Suez shall provide a written explanation of its calculation of the Termination Payment to Customer, and
the Termination Payment shall be due within five (5) Business Days thereafter. It will not be an Event of Default and no Termination
Payment will be due if Customer discontinues service at a facility prior to the End Date because Customer has moved, sold, or
closed the facility, provided that Customer provides thirty (30) days’ notice, a forwarding address, and other evidence required by
Suez that Customer no longer occupies the facility.

Limitation of Liability. THE PARTIES AGREE THAT ACTUAL DAMAGES WOULD BE DIFFICULT TO DETERMINE IN THE
EVENT OF ANY EARLY TERMINATION AND THEREFORE AGREE THAT THE CALCULATION OF A TERMINATION PAYMENT
AS SET FOR THE HEREIN CONSTITUTES A REASONABLE APPROXIMATION OF THE HARM OR LOSS AS A MUTUALLY
AGREED UPON FORM OF LIQUIDATED DAMAGES. FOR ANY OTHER BREACH OF THIS AGREEMENT, LIABILITY SHALL
BE LIMITED TO DIRECT ACTUAL DAMAGES ONLY AND ALL CONSEQUENTIAL, INCIDENTAL, PUNITIVE, EXEMPLARY OR
INDIRECT DAMAGES IN TORT, CONTRACT, UNDER ANY INDEMNITY PROVISION OR OTHERWISE, ARE WAIVED BY BOTH
PARTIES.

Indemnification. Except as limited by Section 2.8, each Party shall indemnify, defend and hold the other Party harmless from claims,
demands and causes of action asserted against the indemnitee by any person arising from or out of any event, circumstance, act or
incident first occurring or existing during the period when control and title to electric energy is vested in such Party as provided in

Section 2.3.

2,10Representations and Warranties. As a material inducement to entering into this Agreement, each Party, with respect to itself,

represents and warranis to the other Party as of the Effective Date of the Agreement as follows: (a) it is duly organized, validly
existing and in good standing under the laws of the jurisdiction of its formation and is qualified to conduct its business in those
Jurisdictions necessary to perform this Agreement: (b) the execution, delivery and performance of this Agreement are within its
powers, have been duly authorized by all necessary action and do not violate any of the terms or conditions in its governing
documents or any contract to which it is a party or any law, rule, regulation, order, writ, judgment, decree or other legal or regulatory
determination applicable to it; (c) this Agreement and each other document executed and delivered in accordance with this
Agreement constitutes its legally valid and binding obligation enforceable against it in accordance with its terms, subject to any
equitable defenses; (d) it is not Bankrupt or Insolvent and there are no reorganization, receivership or other arrangement proceedings
pending or being contemplated by it, or to its knowledge threatened against it; and (e} it has read this Agreement and fully

understands its rights and obligations under this Agreement, and has had an opportunity to consult with an attorney of its own
choosing to explain the terms of this Agreesment and the consequences of signing it. Customer further represents and warrants to
Suez throughout the term of this Agreement that no facility or account listed on the Attachment will be classified by the applicable
utility as a residential account. With the exception of any warranty that is expressly set forth in this Agreement, Suez and its
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Successors, assigns and delegatees make NO WARRANTY OFANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING, BUT
NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. Suez
acts solely as counter-party in all transactions with Customer under this Agreement. Accordingly, Suez has no duty to advise
Customer or exercise Jjudgment on Customer's behalf as to the merits or suitability of any transactions that Suez proposes to enter

into with Customer.

2.11Assignment and Binding Effect. Neither Party will assign this Agreement or any of its rights or obligations under this Agreement
without the prior written consent of the other Party. Consent to assignment shall not be unreasonably withheld. Any assignment in

violation of this Section shall be void,
2.12Change in Law, In the event that there is a change in law, administrative regulation, or any fees or costs imposed by the PJM or by a
Governmental Authority, or a change in ISO/RTO Operations, market structure, congestion zone design, or protocols, and such

2.13Governing Law. THIS AGREEMENT AND ALL MATTERS ARISING OUT OF OR RELATING TO IT SHALL BE GOVERNED AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT REGARD TO ANY CONFLICTS-OF-
LAW PRINCIPLE THAT DIRECTS THE APPLICATION OF ANOTHER JURISDICTION'S LAWS. EACH PARTY CONSENTS TO
THE PERSONAL JURISDICTION IN ANY FEDERAL OR STATE COURT WITHIN HOUSTON, HARRIS COUNTY, TEXAS, AND
WAIVES ANY RIGHT TO TRIAL BY JURY IN ANY ACTION RELATING TO THIS AGREEMENT.

2.14Misc. This Agreement, any Appendix or Exhibits attached hereto and any agreements executed in accordance with this Agreement
constiiute the entire agreement between the Parties. There are no prior or contemporaneous agreements or representations
affecting the same subject matter other than those herein expressed. No amendment, modification or change will be enforceable
unless reduced to writing and executed by both Parties. No waiver by any Party hereto of any one or more defaults by the other
Party in the performance of any of the provisions of this Agreement will be construed as a waiver of any other default or defaults
whether of g like kind or different nature. I[f any provision of this Agreement is found to be illegal or unenforceable, the other
provisions shall remain effective and enforceable to the greatest extent permitted by law. Al confidentiality and indemnity rights will
survive the termination of this Agreement. This Agreement may be executed in several counterparts, each of which will be an
original and all of which constitute one and the same instrument, In any action or proceeding to collect amounts due under this
Agreement, the prevailing Party shall be entitled to recover its collection costs and expenses, including reasonable attorneys’ fees,

from the other Party.
2.15Public Utility Commission of Ohio Required Contract Disclosures: )
a.  Your local electric utility company may charge you fees for switching your account(s) to Suez.
b, ;

You have the right to request, not more than two (2) times in a twelve (12) month period, up to iwenty-four (24) months of

Revised Code shall have a righf to rescind this Agreement within seven (7) calendar days from the postmark date of the

f. You have the right to terminate this Agreement, upon prior written notice to Suez, without penalty, if the following
circumstances occur: (i) you mave or relocate the facility(ies) specified in Attachment A outside of Suez's service territory or
into an area where Suez charges a different rate than your current Contract Price; '

g. Suez may terminate this Agreement as a result of a Change in Law than renders performance of this Agreement illegal.

h.  Procedure for Handling Consumer Complaints: If your complaint is not resolved after you have contacted Suez and/or your
local electric utility company, or for general utility information, you may contact the Public Utility Commission of Ohio for
assistance at 1-800-686-7826 (toll-free) from 8:00 a.m. to 5:00 p-m. weekdays, or at www.PUCO.ohio.qov. Hearing or
Speech impaired customers may contact the PUCO via 7-1-1 (Ohio relay service).

i.  The Ohio consumers' counsel (OCC) represents residential utility customers in matters before the PUCO. The OCC can be
contacted at 1877-742-5622 (toll free} from eight a.m. to five p.m. weekdays, or at http://www.pickocc.org.

- Suez is prohibited from disclosing your social security number andfor account number(s) without your consent except for
providing such information for the purpose of collections or credit reporting or assigning this Agreement to another electric
supplier.

k. If you switch or transfer the electric energy service provided pursuant to this Agreement to the local electric utility company,

you may not be served under the same contract rate, terms or conditions that apply to other customers served by such local

electric utility company. .

If you are interested in budget billing, that service would have to be arranged through the utility, as we do not offer it directly.

m. Suez’s environmental disclosure information can be found on our website: mQ://www.qdfsuezenerquesources.com/ohio-

state-compliance

[SECTION 3. DEFINITIONS|
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“Billing Cycle” means, for each account, the period between meter read dates rendered either by Suez or the applicable utility during
the applicable Term.

“Business Day” means any day except a Saturday, Sunday, or a Federal Reserve Bank holiday. A Business Day shall open at 8:00 a.m.
and close at 5:00 p.m. local time for the relevant Party’s principal place of business. The relevant Party, in each instance unless
otherwise specified, shall be the Party to whom_the notice, payment or delivery is being sent and by whom the notice or payment or
delivery is to be received.

“Claiming Party” means the Party claiming an event of Force Majeure.

“Current Market Price” means the wholesale price of electricity and any applicable related services (e.g. capacity, ancillary services)
that are available for sale at the time of a termination and liquidation. Such price may be based on quotes from leading brokers, dealers,
and other sellers in the wholesale market: and the Non-Defaulting Party shall not be required to enter into any transactions in order to
establish the Current Market Price.

“Firm Full Requirements Service” means that either Party shall only be relieved of its obligations to sell and deliver or purchase and
receive electric energy hereunder without liability to the extent that, and for the period during which, such performance is prevented by
Force Majeure or any type of curtailment as ordered by the PJM. \

“Governmental Authority” means any federal, state, local, municipal or other government, any governmental, regulatory or
administrative agency, commission or other authority lawfully exercising or entitled to exercise jurisdiction over the Parties or any

transaction contemplated herein.
“Interest Rate” means, for any date, the lesser of {a) one and one-half percent (1%:%) and (b) the maximum rate permitted by applicable

law.
“Intermediary Fee” means a fee included in the Contract Price that Customer agrees should be remitted to the broker / service provider

that Customer engaged, if any, in the selection of Suez as its electricity supplier.

“PJM” means the Pennsylvania Jersey Maryland Independent System Operator.
“Post-Term Charge” means the $/kWh charge of electric energy consumed as specified on the Attachment A. Suez may, at its
discretion, charge an additional fee of up to $0.0030/kWh of electric energy consumed if the number of accounts specified on the
Attachment A exceeds 100.

“Utility Related Charges” means charges or surcharges by a utility arising from or related to, including but not limited to, (i) transmission
and distribution of energy (other than network integrated transmission service); (ii) stranded costs or fransition costs and any other similar
types of charges associated with the opening of the lliinois electric market to competition; (iii) system reliability, rate recovery, future
payback of under-collections, amortization, of above market purchases or energy load repurchases, public purpose programs and all
similar items.

“Utility Transfer Date” means the time and date on which the applicable utility has completed the process necessary to permit Suyez fo
commence or discontinue providing the services hereunder. The process may include, as necessary and without limitation, recognizing
Suez as Customer's electric supplier and /for limited agent; processing and acting on direct access service requests; installation of meters

and the final meter read date.

[SECTION 4. NOTICES)|

CUSTOMER T
PAYMENTS

GDF SUEZ Energy Resources

"BUSINESS NAME
_NA, Inc. CONTACT

CONTACT NAME

e, |LoOrain Port
" | Authority

. BILLING CONTACT

Richard Novak GDF SUEZ Energy Resources NA, | pioase wire payments to-
i Please wire payments to:

Melion Bank. -
Attn: GSERNA Retail ellon Sank-

Account Titls:
GDF SUEZ Energy

STREET
ADDRESS:

319 Black River

1990 Post Qak Bivd

CITY, STATE, ZIP,

Lorain, Ohio,44052,
Lorain

Houston, TX 77056

Resources NA, Iric.

Account Number:
8-086-282 )

COUNTY: : .
—— . ABA Numbe_r: .
: 1-888-232-6206 '
PHONE #: -204- _ _
‘ 440-204-2265 031000057
FAX #: 713-636-0927 For payment by check, please
. sendfo: -
) i GDF Suez E R
EMAIL: m ovak@loralnpo CustServ@gdfsuezna.com P.O. B:: f;g(;‘%% esources
* {rtauthority.com Louiswile, KY 40290-1025
1 ' CUSTOMER INFORMATION , GDF SUEZ INFORMATION
DUNS NO #: DUNS NO #: 099668332
FEDERAL TAX ID #: FEDERAL TAX ID #: 76-0685946

IN WITNESS WHEREOCF, the Parties, by their respective duly authorized representative, have executed this Agreement to be effective as
of the Effective Date.
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;ﬂL'SlGNATURES

Customer: LO/ﬂln Port Authorlty

GDF SUEZ Energy Resources NA, Inc.

Signature: 6 é I /] N Signature:
Print Name: Richard Novak Print Name:
Print Title: Executive Director Print Title:
Date: 2-23-2016 Date:
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TPI'efficiency

CUSTOMER USAGE INFORMATION AUTHORIZATION

You are hereby authorized and instructed to produce and release to TP Efficiency and/or any Electric
Generation Supplier licensed by the Public Utilities Commission of Ohio and authorized by TPI Efficiency,
all information relative to our UTILITY HISTORY including, but not limited to consumption history for 12
moniths, load profiles and 12 months of interval metered data if available for the accounts listed and on
Additional Accounts list, if attached. Additionally, TPl is authorized to receive all electricity and natural gas
billing and contract information from any utility and/or suppliers,

This authorization in no way binds me to the purchase of any service or product from the Company or
supplier hamed herein and i$ t6 be used for the sole purpose of determining my offer price of electricity
service of the provision of other energy-related services. This authorization shall remain in effect until
revoked in writing by the undersigned,

Initial Here: We hereby autharize TPl the exclusive right to research, negotiate and bid all of our
Electricity and Natural Gas services. TPI'will mai ntain its authorization for a period of

12 Months from the date of signature, This agreement will automatically renew without 30
days written notice canceling the agreement.

SUPPLIER / C_.ONSULTANT INFORMATION;

TP Efficiency Consulting Representing l_.O Y‘a,'l \/\ Por" _“ Au—-‘_h Orl ’{"/
Address: 2020 Center St., Cleveland, Ohio 44113 /

EmailAddréss:  info@tpiefficiency.com
Phone Number: (877) 244-0182

OPERATING C()MPAN'V’INFORMAT[DH {PLEASE PRINT): . . P
MvUti"twﬂhiO_ Edison company Name: L0 il) PorT Au‘ﬁwnf\/
address: 319 Plack River city, State, zip: Lo i n, Ohio &Y05 >~
TaxiD:_____)-

Signed: /J»/’”’"d“/-/ ___Date: 77441“/!‘ L/) }? [ |
name: HiLhacd Novek e Execufive Director
Phone:  HY e —2OLU 22063

Customer Number ... |Address

QEp0TY 327000 01H7523%5| /33 Pl bgina vz

(Y 0079 % 37 0000CLHI33| 150 Fry b oo 2250 N

0400 7d§_%7 0DV (o Yo 72| LVH Lorain (v lake 7 f 201 Lakilside Are Lighy

000 742505000 374790 [j 3% v Blabama Ave..,
L0 74 8 %7 0000 (40047 [ Loruin bor - Aulhar Ty 140 S

*Additional accounts may be added as additional accounts are received.




TPlefficiency

ADDITIONAL LOCATIONS

The Following accounts will be under review for electrical history.
Additional accounts may be added as additional accounts are received.

Customer Number

Address
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